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Announcing  a  New  Information  Service 


Beginning  August  2, 1965,  the  General  Services  Admin¬ 
istration  inaugurated  a  new  information  service,  the 
“Weekly  Compilation  of  Presidential  Documents.”  The 
service  makes  available  transcripts  of  the  President’s 
news  conferences,  messages  to  Congress,  public  speeches 
and  statements,  and  other  Presidential  materials  released 
by  the  White  House  up  to  5  p.m.  of  each  Friday. 

The  Weekly  Compilation  was  developed  in  response  to 
many  requests  received  by  the  White  House  and  the 
Bureau  of  the  Budget  for  a  better  means  of  distributing 
Presidential  materials.  Studies  revealed  that  the  exist¬ 
ing  method  of  circularization  by  means  of  mimeographed 
releases  was  failing  to  give  timely  notice  to  those  Govern¬ 
ment  officials  who  needed  them  most. 

The  General  Services  Administration  believes  that  a 
systematic,  centralized  publication  of  Presidential  items 
on  a  weekly  basis  will  provide  users  with  up-to-date  in¬ 
formation  on  Presidential  policies  and  pronouncements. 
The  service  is  being  carried  out  by  the  Office  of  the 
Federal  Register,  which  now  publishes  similar  material 
in  annual  volumes  entitled  “Public  Papers  of  the 
Presidents.” 


The  Weekly  Compilation  carries  a  Monday  dateline. 
It  includes  an  Index  of  Contents  on  the  first  page  and  a 
Cumulative  Index  at  the  end.  Other  finding  aids  include 
lists  of  laws  approved  by  the  President  and  of  nomina¬ 
tions  submitted  to  the  Senate,  and  a  checklist  of  White 
House  releases. 

The  official  distribution  for  the  Weekly  Compilation  of 
Presidential  Documents  is  governed  by  regulations  pub¬ 
lished  in  the  Federal  Register  dated  July  31,  1965  (30 
F.R.  9573;  1  CFR  32.40).  Members  of  Congress  and 
officials  of  the  legislative,  judicial,  and  executive  branches 
who  wish  to  receive  this  publication  for  official  use  should 
write  to  the  Director  of  the  Federal  Register,  stating  the 
number  of  copies  needed  and  giving  the  address  for 
mailing. 

Distribution  to  the  public  is  made  only  by  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  Weekly  Compilation  of 
Presidential  Documents  will  be  furnished  by  mail  to 
subscribers  for  $6.00  per  year,  payable  to  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  price  of  individual  copies 
varies. 
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l  l  lll  ll  AI  Published  dauy,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 

■  1 1  ■  •  II  rl  I  ywy  1 1 1. 1 1 1  k  V  |  £H  on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
.  .  .  m  Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 

vw-j^oi  Skives  Building,  Washington,  D.C.  20408) ,  pursuant  to  the  authority  contained  In  the 
Federal  Register  Act,  approved  July  26,  1935  (49  Stat.  500,  as  amended;  44  U.S.C.,  ch.  SB) ,  under  regulations  prescribed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent 
of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  fpr  individual  copies  (minim vim  15  cents)  varies  in  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  or  Federal  Regulations,  which  Is  published,  under  50  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  or  Federal  Regulations  Is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  In  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Regulations. 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  31— WOOL  STANDARDS 

On  May  6,  1965,  a  notice  of  rule  mak¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  (30  F.R.  6350)  regarding  a  proposal 
to  revise  the  official  standards  of  the 
United  States  for  Grades  of  Wool  (7 
CFR  31.1  to  31.12)  and  the  provisions 
governing  methods  for  determining  the 
grade  of  wool  and  distribution  of  prac¬ 
tical  forms  of  wool  and  wool  top  grade 
standards  (7  CFR  31.51,  31.201,  31.202, 
31.203,  and  31.204),  and  to  make  inci¬ 
dental  editorial  changes  in  the  provisions 
for  determining  conformity  of  wool  top 
with  the  official  grade  standards  (7  CFR 
31.151)  pursuant  to  the  authority  con¬ 
ferred  by  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.S.C.  1621,  et 
seq.) . 

Statement  of  considerations.  Grade 
standards  for  wool,  as  originally  promul¬ 
gated  in  1926,  were  based  on  fiber  diam¬ 
eter  determined  by  visual  examination, 
and  the  samples  of  wool  representing 
these  grades  were  classified  visually.  To 
determine  grade  by  using  these  stand¬ 
ards,  the  fiber  fineness  in  the  fleece  was 
compared  with  that  in  the  samples  repre¬ 
sentative  of  the  official  grades.  Changes 
in  wool  marketing  and  importing  prac¬ 
tices  since  1926  have  limited  the  useful¬ 
ness  of  these  standards.  With  advance¬ 
ments  in  objective  sampling  and  meas¬ 
uring  procedures  for  determining  grade 
and  in  recognition  of  the  limitations  of 
the  visual  standards,  the  Department 
proposed  a  revision  of  the  official  United 
States  standards  for  grades  of  wool  in 
the  Federal  Register  (20  F.R.  1891)  on 
March  29,  1955. 

Basically,  that  proposal  involved  the 
addition  of  2  new  grades  to  the  original 
series  of  12  grades,  80’s  through  36’s.  The 
first  of  the  new  grades  was  between  the 
existing  64 ’s  and  60’s  grades  and  was 
designated  as  62 ’s  while  the  second  was 
between  the  existing  56’s  and  50’s  grades 
and  was  designated  as  54’s.  Grade  was 
based  on  average  fiber  diameter  and  fiber 
diameter  dispersion.  Requirements  for 
average  fiber  diameter  and  fiber  disper¬ 
sion  were  prescribed  for  each  of  the  14 
grades.  That  proposal  was  not  adopted, 
but  during  the  next  few  years  modifica¬ 
tions  of  the  standards  proposed  in  1955 
were  demonstrated,  field  tested,  and  dis¬ 
cussed  with  various  wool  growing,  mar¬ 
keting,  manufacturing,  and  trade  groups, 
and  with  interested  Federal  agencies.  As 
a  result  of  these  discussions,  tests,  and 
demonstrations,  and  after  studying  a 
modification  of  the  1955  proposal  used  in 
classifying  1,266  lots  of  wool  covering  the 
entire  range  of  grades,  the  Department 
again  proposed  a  revision  in  the  stand¬ 
ards.  This  proposal  was  published  in  the 


Federal  Register  (28  F.R.  696)  on  Janu¬ 
ary  25,  1963. 

Under  the  1963  proposal,  grade  was 
based  on  average  fiber  diameter  only. 
Fiber  diameter  dispersion  was  not  a  cri¬ 
terion  of  grade  as  it  was  in  the  1955  pro¬ 
posal.  Instead,  a  fiber  diameter  uni¬ 
formity  guide  was  proposed  for  optional 
use  with  the  grade  standards.  Like  the 
1955  proposal,  however,  the  1963  proposal 
also  added  grades  62’s  and  54’s  to  the 
12-grade  series  and  prescribed  average 
fiber  diameter  specifications  in  terms  of 
microns  for  the  14  grades.  Provisions 
also  were  included  for  grading  wools  finer 
than  80’s  and  coarser  than  36’s.  Meth¬ 
ods  and  procedures  for  determing  the 
grade  of  wool  by  visual  inspection  and 
by  measurement  also  were  described. 
Provision  was  also  made  whereby  certi¬ 
fied  samples  representing  the  wool  and 
wool  top  grades  would  be  made  available 
to  the  public  at  a  specified  price.  Al¬ 
though  there  was  strong  support  for  this 
proposal,  the  wool  import  and  manufac¬ 
turing  industries  opposed  the  adoption 
of  these  standards  and  requested  that 
the  Department  defer  a  decision  on  the 
proposal  until  certain  tests  could  be  made 
and  the  results  therefrom  analyzed. 
That  request  was  granted  and  the  de¬ 
sired  testing  was  performed  in  coopera¬ 
tion  with  members  of  the  American  So¬ 
ciety  for  Testing  and  Materials. 

On  May  6,  1965,  another  notice  was 
published  in  the  Federal  Register  (30 
F.R.  6350)  regarding  a  proposal  that  in¬ 
corporated  many  features  of  the  1963 
proposal  and  also  followed  closely  the 
recommendations  of  the  working  groups 
that  had  been  involved  in  the  above- 
mentioned  testing.  The  principal  differ¬ 
ence  between  the  1963  proposal  and  the 
1965  proposal  relates  to  modifications  of 
the  official  United  States  standards  for 
grades  of  wool.  Under  the  1965  proposal, 
grade  determination  was  based  on  aver¬ 
age  fiber  diameter  and  variation  of  fiber 
diameter.  The  number  of  grades  and  the 
average  fiber  diameter  limits  of  each 
grade  were  the  same  as  those  previously 
proposed  in  1963.  A  maximum  varia¬ 
bility  in  fiber  diameter  also  was  proposed 
for  each  grade.  For  example,  if  the  fiber 
diameter  variability  in  wool  of  a  given 
average  fiber  diameter  exceeded  the  vari¬ 
ability  specified  as  maximum  for  wools 
of  such  average  fiber  diameter,  the  wool 
was  assigned  the  next  coarser  grade.  All 
comments  received  from  interested 
groups  and  individuals  on  this  proposal 
favored  its  adoption. 

Therefore,  under  the  provisions  of  the 
aforesaid  sections  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.8.C.  1621,  et  seq.),  and  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003),  the  official 
standards  of  the  United  States  for  grades 
of  wool  (7  CFR  31.1-31.12),  the  provi¬ 
sions  governing  methods  for  determining 
the  grade  of  wool  and  distribution  of 
practical  forms  of  wool  and  wool  top 
grade  standards  (7  CFR  31.51,  31.202, 


31.203,  and  31.204),  and  the  provisions 
for  determining  conformity  of  wool  top 
with  the  official  grade  standards  (7  CFR 
31.151)  are  revised  as  set  forth  herein. 

These  revisions  include  some  changes 
from  the  published  proposals  on  which 
comments  were  received.  These  involve 
a  clarification  of  the  definition  of  “major 
sort”  and  minor  editorial  changes  in 
§  31.204(a)  (12).  These  deviations  from 
the  notice  represent  suggestions  received 
during  the  period  for  comments  and  it 
does  not  appear  that  further  notice  and 
other  public  procedure  would  make  ad¬ 
ditional  factual  information  available 
to  the  Department.  Therefore,  under 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  UJS.C.  1003),  it  is  found 
upon  good  cause  that  further  public  pro¬ 
cedure  with  respect  to  such  changes  is 
unnecessary. 

The  named  and  similar  wools  provided 
for  in  Items  306.10-306.14,  Schedule  3, 
sec.  1202,  Tariff  Act  of  1930  (19  U.S.C. 
1202,  Schedule  3,  Items  306.10-306.14) 
will  not  be  subject  to  grading  under  these 
standards  for  purposes  of  that  Act. 

A.  The  provisions  for  official  stand¬ 
ards  of  the  United  States  for  grades  of 
wool  (7  CFR  31.1-31.12)  are  deleted  and 
the  following  are  substituted  therefor: 

OmciAL  Standards  of  the  United  States 
for  Grades  of  Wool 


Sec. 

31.0 

Official  grades. 

31.1 

Finer  than  grade  80’s. 

31.2 

Grade  80’s. 

31.3 

Grade  70's. 

31.4 

Grade  64’s. 

31.5 

Grade  62’s. 

31.6 

Grade  60’s. 

31.7 

Grade  58’s. 

31.8 

Grade  56’s. 

31.9 

Grade  54’s. 

31.10 

Grade  50’s. 

31.11 

Grade  48’s. 

31.12 

Grade  46's. 

31.13 

Grade  44's. 

31.14 

Grade  40‘s. 

31.15 

Grade  36’s. 

31.16 

Coarser  than  grade  36’s. 

Official  Standards  of  the  United  States 
for  Grades  of  Wool 

§  31.0  Official  grades. 

The  official  grades  of  wool  shall  be 
those  established  in  SS  31.1  through 
31.16:  Provided,  however.  That  the  wool 
which  qualifies  for  any  of  the  grades  in 
SS  31.1  through  31.15  on  the  basis  of  its 
average  fiber  diameter  shall  be  reduced 
in  grade  to  the  next  coarser  grade  if  its 
standard  deviation  in  fiber  diameter  ex¬ 
ceeds  the  maximum  specified  for  the 
grade  to  which  the  average  fiber  diam¬ 
eter  corresponds. 

§  31.1  Finer  than  grade  80’s. 

Wool  with  an  average  fiber  diameter 
of  17.69  microns  or  less  and  a  standard 
deviation  in  fiber  diameter  of  3.59  mi¬ 
crons  or  less. 

§31.2  Grade  80’a. 

Wool  with  an  average  fiber  diameter 
of  17.70  to  19.14  microns,  inclusive,  and 
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a  standard  deviation  in  fiber  diameter  , 
of  4.09  microns  or  less. 

§  31.3  Grade  70’s. 

Wool  with  an  average  fiber  diameter  of 
19.15  to  20.59  microns,  inclusive,  and  a  ; 
standard  deviation  in  fiber  diameter  of  ( 

4.59  microns  or  less. 

§31.4  Grade  64’s. 

Wool  with  an  average  fiber  diameter  of 
20.60  to  22.04  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 

5.19  microns  or  less. 

§  31.5  Grade  62’s. 

Wool  with  an  average  fiber  diameter  of 
22.05  to  23.49  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 
5.89  microns  or  less. 

§  31.6  Grade  60’s. 

Wool  with  an  average  fiber  diameter 
of  23.50  to  24.94  microns,  inclusive,  and 
a  standard  deviation  in  fiber  diameter 
of  6.49  microns  or  less. 

§  31.7  Grade  58's. 

Wool  with  an  average  fiber  diameter 
of  24.95  to  26.39  microns,  inclusive,  and 
a  standard  deviation  in  fiber  diameter  of 
7.09  microns  or  less. 

§  31.8  Grade  56’s. 

Wool  with  an  average  fiber  diameter 
of  26.40  to  27.84  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of. 

7.59  microns  or  less. 

§31.9  Grade  54’*. 

Wool  with  an  average  fiber  diameter  of 
27.85  to  29.29  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 

8.19  microns  or  less. 

§  31.10  Grade  50's. 

Wool  with  an  average  fiber  diameter 
of  29.30  to  30.99  microns,  inclusive,  and 
a  standard  deviation  in  fiber  diameter  of 
8.69  microns  or  less. 

§31.11  Grade  48’s. 

Wool  with  an  average  fiber  diameter 
of  31.00  to  32.69  microns,  inclusive,  and 
a  standard  deviation  in  fiber  diameter  of 
9.09  microns  or  less. 

§  31.12  Grade  46V 

Wool  with  an  average  fiber  diameter 
of  32.70  to  34.39  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 

9.59  microns  or  less. 

§  31.13  Grade  44V 

Wool  with  an  average  fiber  diameter 
of  34.40  to  36.19  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 
10.09  microns  or  less. 

§  31.14  Grade  40V 

Wool  with  an  average  fiber  diameter 
of  36.20  to  38.09  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 
10.69  microns  or  less. 

§  31.15  Grade  36V 

Wool  with  an  average  fiber  diameter  of 
38.10  to  40.20  microns,  inclusive,  and  a 
standard  deviation  in  fiber  diameter  of 

11.19  microns  or  less. 


§  31.16  Coarser  than  grade  36V 

Wool  with  an  average  fiber  diameter  of 
40.21  microns  or  more. 

B.  The  provision  in  7  CFR  31.151  on 
method  for  determination  of  conformity 
of  wool  top  with  the  official  grade  stand¬ 
ards  is  renumbered  and  editorial  changes 
in  said  provision  are  made  so  that  it  will 
read  as  set  forth  below  in  §  31.300;  and 
the  provisions  (7  CFR  31.51  and  31.201- 
31.204)  relating  to  the  determination  of 
grade  of  wool  and  distribution  of  prac¬ 
tical  forms  of  wool  and  wool  top  grade 
standards  are  deleted  and  new  SS  31.* 
200-31.204  and  31.400-31.402  are  issued, 
as  follows: 

Definitions 


3 1 .200  Meaning  of  words. 

31.201  Terms  defined. 

Methods  for  Determining  Grade  of  Wool 

31.202  General. 

31.203  Inspection  method. 

31.204  Measurement  method. 

Methods  for  Determining  Grade  of  Wool 
Top 

31.300  Determination  of  grade. 

Samples  Representative  of  Official  Grade 
Standards  or  the  United  States  for 
Wool  and  Wool  Top 

31.400  Standard  samples  for  wool  and  wool 
top  grades;  method  of  obtaining. 
3J.401  Cost  of  standard  samples  for  wool 
grades. 

31.402  Cost  of  standard  samples  for  wool 
top  grades. 

Definitions 

§  31.200  Meaning  of  words. 

Words  used  in  this  part  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  31.201  Terms  defined. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires,  the  fol¬ 
lowing  terms  shall  be  construed  respec¬ 
tively  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Consumer  and  Marketing  Service. 
The  Consumer  and  Marketing  Service  of 
the  Department. 

(c)  Administrator.  The  Administra¬ 
tor  of  the  Consumer  and  Marketing 
Service,  or  any  officer  or  employee  of  the 
Consumer  and  Marketing  Service  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(d)  Division.  The  Livestock  Division 
of  the  Consumer  and  Marketing  Service. 

(e)  Director.  The  Director  of  the  Di¬ 
vision,  or  any  officer  or  employee  of  the 
Division  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  author¬ 
ity  may  hereafter  be  delegated,  to  act  in 
his  stead. 

(f)  Grade.  This  term  means  a  nu¬ 
merical  designation  of  wool  fineness 
based  on  average  fiber  diameter  and 
variation  of  fiber  diameter.  It  does  not 
include  characteristics  such  as  length, 
crimp,  strength,  elasticity,  luster,  hand. 


and  color,  all  of  which  affect  the  spinna- 
bility  of  a  wool  and  the  properties  of  the 
yam  and  fabric  and  which  are  usually 
referred  to  as  “quality.”  Neither  does 
it  apply  to  wool  by  geographic  origin, 
breed  of  sheep,  manner  of  preparation 
for  market,  or  a  combination  of  char- 
acteristics  which  makes  wool  appropri¬ 
ate  for  a  specific  use.  These  are  usually 
referred  to  as  “type.” 

(g)  Wool.  The  fiber  from  the  fleece 
of  sheep. 

(h)  Wool  top.  A  continuous  un¬ 
twisted  strand  of  scoured  wool  fibers 
from  which  the  shorter  fibers  or  noils 
have  been  removed  by  combing. 

(i)  Fineness.  This  term  refers  to  fiber 
diameter. 

(j)  Average  fiber  diameter.  The  sum 
of  the  individual  fiber  diameter  measure¬ 
ments  divided  by  the  number  of  fibers 
measured,  as  described  in  5  31.204(a). 

(k)  Micron.  A  unit  of  linear  meas¬ 
urement  equal  to  1/1000  millimeter  or 
1/25400  inch. 

(l)  Grease  wool.  Wool,  as  obtained 
from  living  sheep. 

(m)  Scoured  wool.  Wool  from  which 
the  bulk  of  the  impurities  have  been 
removed  by  washing  In  warm  water,  soap, 
and  alkali  or  by  an  equivalent  process. 

(n)  Fleece.  The  wool  of  one  sheep 
obtained  by  shearing. 

(o)  Skirted  fleece.  A  fleece  from 
which  the  belly,  britch,  and  stained  por¬ 
tions  have  been  removed. 

(p)  Sorted  wool.  Wool  removed  from 
various  parts  of  fleeces  and  combined 
into  different  groups  or  sorts,  each  of 
which  has  closely  similar  fineness, 
length,  and  other  qualities. 

(q)  Pulled  wool.  Wool  obtained  from 
the  pelts  of  slaughtered  sheep  by  pulling 
or  similar  means  after  subjecting  the  pelt 
to  sweating,  the  use  of  a  depilatory,  or 
other  auxiliary  treatment  to  loosen  the 
wool  fibers  from  the  skin. 

(r)  Card  sliver.  Wool  that  has  been 
scoured  and  carded  and  formed  into  & 
continuous,  untwisted  strand  of  loosely 
assembled  fibers. 

(s)  Lot.  The  entire  quantity  of  wool 
or  card  sliver  constituting  the  subject  of 
consideration  or  test. 

(t)  Sample.  A  suitable  amount  of 
wool  representing  a  lot. 

(u)  Test  specimen.  A  representative 
portion  of  the  sample  obtained  and  pre¬ 
pared  as  described  in  $  31.204(a)  (6). 

(v)  Test.  A  determination,  by  meas¬ 
urement,  of  the  average  and  standard 
deviation  in  fiber  diameter  of  test  speci¬ 
mens  of  wool,  in  accordance  with  the 
procedures  provided  in  S  31.204. 

(w)  Core  sampling.  A  method  of  cor¬ 
ing  a  package  of  wool  by  means  of  special 
tools  to  obtain  a  representative  sample 
of  the  wool  according  to  the  appropriate 
procedures  described  in  S  31.204(a)  (5) . 

(x)  Hand  sampling.  A  method  of 
drawing  by  hand  many  small  handfuls 
of  wool  to  obtain  a  representative  sample 
of  the  wool  according  to  the  appropriate 
procedures  described  in  9  31.204(a)(5). 

(y)  Major  sort.  The  wool  of  one 
grade  that  Is  greater  by  weight  than 
any  other  grade  in  a  fleece. 

(z)  Standards.  The  official  standards 
of  the  United  States  for  grades  of  wool 
and  wool  top. 
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(aa)  Standard  samples.  Physical 
samples  representative  of  the  standards. 

(bb)  Bulk  sample.  A  quantity  of  wool 
selected  for  use  in  the  preparation  of 
standard  samples. 

Methods  for  Determining  Grade  of 
Wool 

§31.202  General. 

The  official  standards  of  the  United 
States  for  grades  of  wool,  as  defined  in 
§§  31.1-31.16,  shall  be  the  basis  of  clas¬ 
sification  of  wool  by  grade.  Grade  may 
be  determined  by  inspection,  usually  by 
comparison  of  the  fiber  diameters  of  the 
wool  being  graded  with  the  fiber  di¬ 
ameters  of  samples  representative  of 
standards;  or  by  measuring  a  prescribed 
number  of  fibers  of  a  sample,  calculating 
the  average  and  standard  deviation  of 
fiber  diameter  and  comparing  the  aver¬ 
age  and  standard  deviation  with  the  di¬ 
ameter  specifications  for  grades  of  wool. 
The  provisions  in  §§  31.203-31.204  pre¬ 
scribe  methods  for  making  such  deter¬ 
minations.  Both  methods  for  determin¬ 
ing  grade  shall  be  official;  however,  if 
the  grade  as  determined  by  inspection 
differs  from  that  determined  by  meas¬ 
urement,  the  grade  determined  by  meas¬ 
urement  shall  prevail. 

§  3 1 .203  Inspection  method. 

Determination  of  the  grade  of  wool  by 
inspection  frequently  will  be  facilitated 
by  comparing  the  fiber  fineness  of  a  sam¬ 
ple  of  wool  representative  of  the  lot  with 
the  fiber  fineness  of  valid  standard  wool 
samples  representative  of  the  official 
grades,  in  accordance  with  the  procedure 
described  in  this  section.  A  core  sample 
is  not  satisfactory  for  determination  of 
grade  by  the  inspection  method.  When 
using  the  standard  wool  samples,  the  fol¬ 
lowing  procedures  shall  be  followed: 

(a)  Procedure  lor  wools  not  in  fleece 
lorm.  The  fibers  in  the  lot  sample  shall 
be  compared  with  the  fibers  in  the  stand¬ 
ard  wool  samples.  The  grade  of  the  lot 
shall  be  designated  as  the  grade  corre¬ 
sponding  to  the  standard  wool  sample 
which  the  lot  sample  most  nearly 
matches  in  fineness. 

(b)  Procedure  for  fleeces.  (1)  For 
fleeces  that  have  a  major  sort,  the  grade 
of  the  major  sort  shall  be  determined  in 
accordance  with  the  procedure  specified 
in  paragraph  (a)  of  this  section,  and 
this  shall  be  designated  as  the  grade  of 
the  fleece. 

(2)  For  fleeces  that  do  not  have  a 
major  sort,  the  grade  of  the  entire  fleece 
shall  be  determined  in  accordance  with 
the  procedure  specified  in  paragraph  (a) 
of  this  section. 

§  31.204  Measurement  method. 

The  determination  of  the  grade  of  wool 
by  measurement  shall  be  by  comparison 
of  the  measured  average  and  standard 
deviation  of  fiber  diameter  with  the  spec¬ 
ifications  of  the  United  States  stand¬ 
ards.  This  determination  shall  be  made 
In  accordance  with  the  procedure  for  de¬ 
termining  average  and  standard  devia¬ 
tion  of  fiber  diameter  provided  in  para¬ 
graph  (a)  of  this  section  and  the  pro¬ 
cedure  for  designating  grade  provided  in 
Paragraph  (b)  of  this  section. 

(a)  Procedure  for  determining  aver¬ 
age  and  standard  deviation  of  fiber  di¬ 


ameter — (1)  Scope.  The  procedure  set 
forth  in  this  section  shall  be  used  in  the 
determination  of  the  average  and  stand¬ 
ard  deviation  of  fiber  diameter  of  grease 
wool,  scoured  wool,  pulled  wool,  or  wool 
in  the  form  of  card  sliver. 

(2)  Principle  of  procedure.  The  av¬ 
erage  and  standard  deviation  of  fiber 
diameter  are  determined  by  sectioning 
the  fibers  in  a  specimen  to  a  designated 
short  length,  mounting  the  sections  on 
a  slide,  projecting  the  magnified  image 
onto  a  scale,  and  measuring  the  diam¬ 
eter  of  a  specified  minimum  number  of 
the  fibers,  randomly  selected,  as  speci¬ 
fied  in  this  section. 

(3)  Apparatus  and  material.  The 
following  apparatus  and  material  are 
needed  and  shall  comply  with  the  follow¬ 
ing  provisions: 

(i)  Microprojector.  The  microscope 
shall  be  equipped  with  a  fixed  body  tube, 
a  focusable  stage  responsive  to  coarse 
and  fine  adjustments,  and  a  focusable 
substage  with  condenser  and  iris  dia¬ 
phragm.  It  shall  be  vertically  installed 
with  adequate  light  source,  eyepiece,  and 
objective  to  give  a  precise  magnification 
of  500X  as  determined  by  use  of  a  stage 
micrometer.  A  magnification  of  500X 
can  be  obtained  when  the  microscope  is 
adjusted  at  a  proper  projection  distance 
and  equipped  with  a  searchlight  micro¬ 
projector  bulb,  a  10  to  15X  eyepiece,  and 
a  20  to  21X  objective  of  good  quality  with 
an  aperture  of  approximately  0.50 
centimeter. 

<ii)  Stage  micrometer.  Calibrated 
glass  slide  used  for  accurate  setting  and 
control  of  the  magnification. 

(iii)  Cross  sectioning  device,  heavy 
duty.  An  instrument  approximately  2 
inches  in  height,  consisting  essentially 
of  a  metal  plate  with  slot  for  holding  a 
quantity  of  fibers,  a  key  for  compressing 
the  fibers,  and  a  tongue-propelling  ar¬ 
rangement  by  which  the  fiber  bundle 
may  be  extruded  for  sectioning. 

(iv)  Microscope  slides.  1"  x  3"  (25  x 
75  mm). 

(v)  Cover  glasses.  No.  1  thickness, 
%"  x  2"  (22  x  50  mm); 

(vi)  Mounting  medium.  Colorless 
mineral  oil  with  a  refractive  index  be¬ 
tween  1.53  and  1.43,  and  of  suitable 
viscosity. 

(vii)  Wedge  scales.  Strips  of  heavy 
paper  or  Bristol  board,  imprinted  with  a 
wedge  for  measurement  of  fiber  diameter 
at  a  magnification  of  500  x .  The  wedge 
is  usually  divided  into  2.5  micron  inter¬ 
vals  (cells). 

(4)  Calibration.  The  microscope 
shall  be  adjusted  to  give  a  magnification 
of  500  x  in  the  plane  of  the  projected 
image.  This  may  be  accomplished  by 
placing  a  stage  micrometer  on  the  stage 
of  the  microprojector  and  bringing  the 
microscope  into  such  adjustment  that  an 
interval  of  0.20  mm  on  the  stage  microm¬ 
eter  will  measure  100  mm  when  sharply 
focused  in  the  center  of  the  image  plane. 

(5)  Sampling.  The  method  of  ob¬ 
taining  a  sample  representative  of  the 
fineness  of  a  lot  of  grease  wool,  pulled 
wool,  scoured  wool,  or  card  sliver  will 
differ  according  to  circumstances.  Lots 
may  be  sampled  either  by  coring  or  by 
hand.  The  sampling  procedures,  advis¬ 
able  are  as  follows: 


(i)  Core  sampling.  Core  sampling  of 
packaged  scoured,  pulled,  or  grease  wool 
is  advisable  whenever  feasible.  Accept¬ 
able  procedures  and  schedules  for  core 
sampling  raw  wool  are  described  in  cur¬ 
rent  ASTM  Standards  on  Textile  Ma¬ 
terials,  Designation:  D1060,  “Stand¬ 
ard  Method  of  Core  Sampling  of  Raw 
Wool  Packages  for  Determination  of  Per¬ 
centage  of  Clean  Wool  Fiber  Present.”  1 
If  a  representative  portion  of  the  scoured 
wool  core  sample  resulting  from  the  test 
for  clean  wool  fiber  content  is  available, 
it  may  be  used  for  average  and  standard 
deviation  of  fiber  diameter  determina¬ 
tions  if  the  procedures  described  in 
ASTM  Designation:  D584,  “Standard 
Methods  of  Tests  for  Wool  Content  of 
Raw  Wool,” 1  are  followed. 

(ii)  Hand  sampling  an  individual 
fleece.  A  sample  shall  consist  of  approx¬ 
imately  30  grams  of  wool.  For  fleeces 
having  a  major  sort,  the  sample  shall  be 
drawn  at  random  from  this  part  of  the 
fleece.  For  fleeces  not  having  a  major 
sort,  the  sample  shall  be  drawn  at  ran¬ 
dom  from  all  parts  of  the  fleece. 

(iii)  Hand  sampling  lots  of  fleece.  A 
sample  shall  consist  of  at  least  3  pounds 
of  wool.  If  the  fleeces  are  packaged,  the 
sample  shall  be  drawn  from  at  least  50 
randomly  selected  fleeces  from  not  less 
than  10  percent  of  randomly  selected 
packages  in  the  lot.  If  the  fleeces  are 
in  piles,  the  sample  shall  be  drawn  from 
at  least  50  fleeces  selected  from  random 
locations  throughout  the  pile.  If  there 
are  less  than  50  fleeces  in  the  lot,  all 
fleeces  shall  be  sampled.  Each  fleece 
shall  be  sampled  in  accordance  with  the 
provisions  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(iv)  Hand  sampling  lots  of  scoured, 
pulled,  and  grease  wool  not  in  fleece 
form.  A  sample  shall  consist  of  at  least 
3  pounds  of  wool.  If  the  wool  is  pack¬ 
aged,  the  sample  shall  be  drawn  by  tak¬ 
ing  a  total  of  at  least  50  handfuls  of 
wool  from  not  less  than  10  percent  of 
randomly  selected  packages  in  the  lot. 
If  the  wool  is  in  piles,  the  sample  shall 
be  drawn  by  taking  from  random  loca¬ 
tions  throughout  the  pile  at  least  50 
handfuls  of  wool. 

(v)  Hand  sampling  card  sliver.  Wool 
card  sliver  shall  be  sampled  by  drawing 
at  random  from  the  lot,  preferably  dur¬ 
ing  the  carding  operation,  ten  24-inch 
lengths  of  sliver. 

(6)  Test  specimens  of  grease  wool, 
pulled  wool,  scoured  wool,  and  card 
sliver.  The  method  of  obtaining  a  test 
specimen  representative  of  a  sample 
drawn  in  accordance  with  the  procedures 
of  subparagraph  (5)  of  this  paragraph 
will  differ  according  to  circumstances. 
The  methods  advisable  are  as  follows: 

(i)  Obtaining  test  specimen  from  core 
test  residue.  The  test  specimen  shall  be 
obtained  from  one  or  more  aliquot  por¬ 
tions  of  the  scoured  wool  remaining  after 
core  testing  of  a  lot  for  clean  fiber  con¬ 
tent  by  using  the  following  procedure: 
The  sample  shall  be  divided  into  40  por¬ 
tions  of  approximately  equal  size.  From 
each  portion,  a  sufficient  quantity  of  fl- 


1  Copies  of  D1060  and  D684  may  be  pur¬ 
chased  from  the  American  Society  for  Testing 
and  Materials,  1016  Race  Street,  Philadelphia, 
Pa.,  19103. 
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bers  shall  be  drawn  at  random  to  provide 
an  aggregate  test  specimen  of  20  grams. 


enough  from  either  end  of  the  silver  to 
assure  sectioning  at  an  undisturbed  area. 


These  fibers  shall  be  mixed  or  blended  It  shall  be  compacted  firmly  with  the 
to  form  the  test  specimen.  For  best  compression  key,  and  the  latter  secured 


blending  results,  test  specimens  from 
samples  obtained  by  means  of  1*4 -inch 
and  larger  coring  tubes  should  be  ma¬ 
chine  blended.  However,  samples  drawn 


with  the  set  screw.  For  specimen  not  In 
sliver  form,  from  the  bulk  of  the  test 
specimen,  small  quantities  of  fibers  shall 
be  drawn  at  random,  packing  the  slot  to 


with  smaller  tubes  should  not  be  machine  the  required  level.  The  specimen  shall 
blended  since  loss  of  fiber  may  occur,  be  compacted  firmly  with  the  compres- 
The  machine  blending  of  test  specimens  sion  key,  and  the  latter  secured  with  the 
may  be  accomplished  by  carding  the  set  screw. 


specimen  3  times,  breaking  the  web  and 
feeding  at  right  angles  after  the  first 
and  second  passes;  or  by  gilling  the  spec¬ 
imens  15  times,  breaking  and  combining 
the  pieces  of  sliver  to  maintain  a  con¬ 
venient  length. 

(ii)  Obtaining  test  specimens  from 
other  samples  ( except  card  sliver ) .  Test 
specimens  may  be  obtained  by  hand 
sampling  or  core  sampling  as  described 
herein: 

(a)  Hand  sampling.  Samples  shall  be 
divided  into  40  portions  of  approximately 
equal  size.  From  each  portion,  a  suffi¬ 
cient  quantity  of  fiber  to  provide  a  test 
specimen  of  20  grams  shall  be  drawn  at 
random.  Test  specimens  of  grease  wool 
and  pulled  wool  shall  be  scoured  or  other¬ 
wise  cleaned.  Clean  specimens,  except 
those  from  samples  of  wool  with  fibers 
less  than  1*4  inches  in  length,  shall  be 
further  homogenized,  preferably  by  ma¬ 
chine  blending,  following  the  procedures 
described  in  subdivision  (i)  of  this  sub- 
paragraph. 

(b)  Core  sampling.  The  sample  shall 
be  compressed  in  a  suitable  container. 
By  means  of  a  %-inch  or  a  y2-inch  coring 
tube  with  sharp  tip,  a  sufficient  number 
of  cores  shall  be  extracted  to  provide  a 
test  specimen  of  20  grams  of  scoured 
wool.  Test  specimens  of  grease  wool  or 
pulled  wool  shall  be  scoured  or  otherwise 
cleaned. 

Note:  An  example  o t  a  suitable  container 
would  be  a  box  12  Inches  by  10  Inches  by  6 
inches  deep,  equipped  with  a  floating  top 
which  has  16  randomly  spaced  holes  three- 
fourth  inch  in  diameter  over  its  area.  The 
wool  may  be  firmly  compressed  by  applying 
pressure  on  the  top.  The  top  is  held  in  place 
by  two  rods  extending  through  holes  in  the 
side  of  the  box  and  over  the  top.  The  coring 
tube  is  thrust  through  the  holes  in  the  top 
to  sample  the  wool. 

(iii)  Obtaining  test  specimens  from 
card  sliver  samples.  Portions  shall  be 
stripped  from  each  of  the  ten  24-inch 
pieces  of  sliver  obtained  in  accordance 
with  subparagraph  (5)  (v)  of  this  para- 


(ii)  Preliminary  section.  The  gripped 
fibers  shall  be  cut  off  at  the  upper  and 
lower  surfaces  of  the  plate.  The  fiber 
bundle  shall  be  extruded  to  the  extent 
of  approximately  0.50  mm  in  order  to 
take  up  slack  in  the  fibers  and  the  pro¬ 


pulsion  mechanism. 


the  fine  line  of  one  edge  and  the  inner 
side  of  the  bright  line  at  the  other  edge 
when  they  are  not  uniformly  in  focus. 
The  slide  shall  be  traversed  and  succes¬ 
sive  fibers  measured  in  the  planned 
courses,  measuring  only  those  fibers 
whose  midpoints  come  within  the  field— 
a  circle  4  inches  in  diameter,  centrally 
located  in  the  projected  area.  Fibers 
shorter  than  150  microns  in  length,  and 
those  having  distorted  images  shall  be 
excluded  from  measurement.  The 
marks  on  the  wedge  indicating  the  diam¬ 
eter  of  fibers  measured  are  counted  and 
combined  into  cells  for  calculation  as  in¬ 
dicated  in  §  31.204(a)  (12). 

(10)  Nature  of  test.  A  test  shall  com¬ 
prise  the  measurement  of  the  test  sped- 


fibers  shall  be  moistened  with  a  few  drops 
of  mineral  oil.  This  projecting  fiber 
bundle  shall  be  cut  off  with  a  razor  blade 
flush  with  the  upper  surface  of  the  fiber 
holder  plate,  and  the  section  discarded. 

(iii)  Final  section.  The  fiber  bundle 
shall  again  be  extruded,  approximately 
0.25  mm.  The  fiber  bundle  shall  be 
moistened  with  a  few  drops  of  mineral 
oil,  blotting  off  the  excess.  The  project- 


projecting  men  by  two  operators,  each  operator  fol¬ 


lowing  independently  the  procedures  of 
subparagraph  (8)  of  this  paragraph. 

(11)  Number  of  fibers.  The  minimum 
number  of  fibers  required  for  each  test 
shall  be  the  number  for  the  respective 
grade  as  prescribed  in  the  procedure  for 
designating  grade  (paragraph  (b)  of  this 
section),  each  operator  measuring  ap¬ 
proximately  one-half  the  required  num¬ 
ber  of  fibers.  The  prescribed  minimum 


ing  fibers  shall  be  cut  off  with  a  sharp  number  of  fibers  per  test  should  result 


razor  blade  flush  with  the  holder  plate,  in  confidence  limit 
The  fiber  pieces  should  adhere  to  the  from  approximatel 
razor  blade.  at  a  probability  le\ 

(iv)  Mounting  the  fibers.  A  few  drops  wooi»  of  average  ui 
of  mineral  oil  shall  be  placed  on  a  clean  n„,  “ 

glass  slide.  With  a  dissecting  needle.  ne^“ "vSSJSSi 
the  fiber  pieces  shall  be  scraped  from  the  ' 1  caicuianor 
razor  blade  onto  the  slide.  The  fibers  pie&surements  of 


in  confidence  limits  of  the  mean  ranging 
from  approximately  ±0.4  to  ±0.5  micron 
at  a  probability  level  of  95  percent,  when 
wools  of  average  uniformity  in  fiber  fine- 


(12)  Calculation  and  report.  The 
measurements  of  both  operators  shall 


shall  be  thoroughly  dispersed  in  the  oil  **  combined  and  the  following  calcula- 


By  means  of  a  %-inch  or  a  y2-inch  coring  with  the  dissecting  needle  and  the  slide 
tube  with  sharp  tip,  a  sufficient  number  completed  with  a  cover  glass.  Sufficient 
of  cores  shall  be  extracted  to  provide  a  oil  should  be  used  in  the  preparation  of 
test  specimen  of  20  grams  of  scoured  the  slide  to  insure  thorough  distribution 
wool.  Test  specimens  of  grease  wool  or  of  the  fibers,  but  an  excess  must  be 
pulled  wool  shall  be  scoured  or  otherwise  avoided,  as  practically  no  oil  should  be 
cleaned.  permitted  to  flow  out  or  be  squeezed  out 

note:  An  example  ol  a  suitable  container  beyond  the  borders  of  the  cover  glass, 
would  be  a  box  12  Inches  by  10  inches  by  6  **  the  number  of  fibers  is  too  great  to 

inches  deep,  equipped  with  a  floating  top  permit  proper  distribution  on  the  slide, 
which  has  16  randomly  spaced  holes  three-  or  if  an  excess  of  oil  has  been  used,  a 
fourth  inch  in  diameter  over  its  area.  The  portion  of  the  mixture,  after  thorough 
wool  may  be  firmly  compressed  by  applying  dispersion  of  the  fibers,  may  be  wiped 
pressure  on  the  top.  The  top  is  held  in  place  away  with  a  piece  of  tissue  or  cloth. 

**  (V)  Finished  slide.  The  slide  shall  be 

side  of  the  box  and  over  the  top.  The  coring  .  .  ..  .  nf  ttrn  .nritr . 

tube  is  thrust  through  the  holes  in  the  top  placed  on  the  stage  of  the  microprojector, 
to  sample  the  wool.  cover  glass  toward  the  objective.  The 

.  ,  ,  measurement  courses  shall  be  planned 

(iii)  Obtaining  test  specimens  from  across  the  slide  so  that  the  far,  near, 
card  sliver  samples.  Portions  shall  be  and  intermediate  areas  will  be  reached, 
stripped  from  each  of  the  ten  24-inch  Slides  shall  *  measured  the  day  they 
pieces  of  sliver  obtained  in  accordance  are  prepared. 

with  subparagraph  (5)  (v)  of  this  para-  <g)  Measurement  of  fibers.  Starting 
graph.  These  pieces  shall  be  combined  at  the  upper  left  corner  on  the  slide,  the 
to  form  a  composite  sliver  about  2  feet  in  midlength  portion  of  the  fiber  to  be 
length.  This  will  constitute  the  test  measured  shall  be  brought  into  sharp 


tions  made  by  using  the  applicable 
formulae  shown  below: 

(1)  Total  number  of  measurements  (n) 

(ii)  The  average  diameter  of  fiber  (X);  f-wEi 

(iii)  The  standard  deviation  («); 

In  the  formulae  stated  above: 

A  •Midpoint  of  cell  containing  the  smallest  meas¬ 
urement 
m-Cell  interval 


2= Summation 
/—Observed  frequency 
z- Deviation  in  a- Us  from  A 

An  example  of  the  calculations  is  set  forth  below: 

Example  or  Calculations:  Average  Fires 
Diameter  ano  Standard  Deviation 


|8r;  2; 
« _ |§_ 


specimen. 

(7)  Test  condition.  Precondition  all 
test  specimens  to  approximate  equilib¬ 
rium  in  an  atmosphere  of  5  to  25  percent 
relative  humidity  at  a  temperature  less 
than  122°  F.  (59°  C.).  Then  condition 
them  for  at  least  4  hours  in  the  standard 
atmosphere  for  testing,  65  percent  rela¬ 
tive  humidity  ±2  percent  at  70°  F.  ±2® 
F.  (21°  ±1.1*  C.)  in  temperature. 

(8)  Preparation  of  slides — (i)  Filling 
cross  section  device.  For  specimen  in 
sliver  form,  the  specimen  shall  be  placed 
in  the  slot  of  the  cross  section  device,  far 


focus  on  the  wedge  scale.  Fiber  edges  iz  vis.  o 

appear  as  fine  lines  without  borders  when  7! I IIIIIII  is.  0-17!  s  I' 

they  are  uniformly  in  focus.  It  is  un-  | .  20  silts  ' 

usual,  however,  for  both  edges  of  the  10IIIU-.I  22'  5-2.1 0  I 

fiber  to  be  in  focus  at  the  same  time.  If  J* -  27  wao  * 

both  edges  of  the  fiber  are  not  uniformly  SlIIIIZII  alias  1 
in  focus,  adjustment  shall  be  made  so  -  - 


that  one  edge  of  the  fiber  is  in  focus  and  £  "Hill  iaiPioio  IIIIII  11 

the  other  shows  as  a  bright  line.  To  17IIII- —  40.0-42.8 -  12 

record  the  measurement,  it  is  necessary  }f -  «  <M7  s  -  u 

to  mark  the  point  where  the  wedge  cor-  aoIIlHIII  47is-aao  IIIIII  is 

responds  with  the  fiber  image  as  deter-  21 -  to.o-ea.t - - “ 

mined  by  (i)  the  fine  lines  of  both  edges  toui . 

when  they  are  uniformly  in  focus,  or  (ii)  _ 


338  101? 

82R  2,111 
70S  3.BS 
666  3.W* 
583  3,871 
804  4,03 
306  3,  ffj 
280  2,800 


Total... _ _ _ _  800  4,377  2&7IT 


Friday,  August  20,  1965 


FEDERAL  REGISTER 


Number  of  measurements  (»)= 800 
A  (midpoint  of  cell  containing  smallest  diameter  meas¬ 
urement)  =11.28  microns 
m  (cell  interval)  =2.8  microns 


Methods  for  Determining  Grade  of 
Wool  Top 


/s/x\  ©77  /s/n\  28,797  §  31.300  Determination  of  grade. 

El  (  n  )“800  "8-4712and  «"(  ,  goo  “ 35-9962  The  determination  of  grade  of  wool 
Average  diameter,  x=,4+mEi=ii.26+2.5(6.47i2) -M.93  top  shall  be  made  in  accordance  with 

mierons*  _  _  methods  prescribed  by  the  Administrator 

staiKiard  deviation,  ,-m VEi-£i,=2.6 V35.9962-29.934o  0f  the  Consumer  and  Marketing  Service, 
m'L  '  ‘  m  cr0Ilb  copies  of  which  may  be  obtained  from 

•Roundoff  the  calculated  values  of  average  fiber  dlam-  Administrainr  nn  rwi„pcf 

or  and  of  standard  deviation  to  two  decimal  places  as  lne  Administrator  on  request. 


follows:  If  the  figure  in  the  third  decimal  place  is  4  or 
loss,  retain  the  figure  in  the  second  decimal  place  un¬ 
changed;  otherwise,  increase  the  Agure  in  the  second 
decimal  place  by  1. 

(b)  Procedure  lor  designating  grade. 
For  grade  determination  by  measure¬ 
ment,  the  minimum  number  of  fibers  to 
be  measured  per  test  based  on  the  aver¬ 
age  fiber  diameter  limits  of  the  various 
grades  is  set  forth  below. 

HEAP V KEMENT  SCHEDULE  FOR  DESIGNATING  GRADES 

or  Wool 


Grade 

Minimum 
number  of 
fiber 
diameter 
measure¬ 
ments 

Limits  for 
average  fiber 
diameter 
(microns) 

Limit 

for 

standard 

deviation, 

maximum 

(microns) 

Finer  than 

80s. 

400 

Under  17. 70... 

3.80 

80’s..... . 

400 

17.70  to  19.14.. 

4.09 

70s . 

400 

19.18  to  20.59.. 

4.59 

M’s . 

600 

20.60  to  22.04. . 

5.19 

ffi’s . 

800 

22.05  to  23.49. . 

6.89 

40-9.... . 

800 

23.60  to  24.94. . 

6.  49 

58’S . . 

1,000 

24.95  to  26.39. 

7.09 

Ms... . 

1,200 

26.40  to  27.84.. 

7.59 

Ms . 

1,400 

27.88  to  29.29. . 

8. 19 

SO's . 

1,600 

29.30  to  30.99. . 

8.69 

Ms . 

1,800 

31.00  to  32.69.. 

9.09 

46'S ....  . 

2,000 

32.70  to  34.39. . 

9.59 

44’s . 

2,200 

34.40  to  36.19. 

10.09 

40' 9 . . 

2;  400 

36.20  to  38.09. . 

10.69 

Ms . 

2,600 

38.10  to  40.20. . 

11. 19 

Coarser  than 

M’s. 

2,600 

Over  40.20 _ 

Samples  Representative  of  Official 

Grade  Standards  of  the  United  States 

for  Wool  and  Wool  Top 
§  31.400  Standard  samples  for  wool  and 
wool  top  grades;  method  of  obtain¬ 
ing. 

Samples  certified  as  representative  of 
the  official  standards  of  the  United 
States  for  grades  of  wool  and  wool  top 
will  be  furnished  as  follows,  subject  to 
other  conditions  of  this  section,  upon, 
filing  of  an  approved  application  and 
prepayment  of  costs  thereof  as  fixed  in 
SS  31.401  and  31.402.  The  certification 
will  be  Issued  by  the  United  States  De¬ 
partment  of  Agriculture  and  will  be 
signed  by  the  Director  of  the  Livestock 
Division  or  other  official  duly  authorized 
by  him. 

(a)  Samples  representative  of  each  of 
the  standard  grades  of  wool: 

(1)  Complete  set:  Grades  80 ’s  through 
36’s.  Fourteen  samples,  each  of  approxi¬ 
mately  %  pound  grease  wool,  or 

(2)  Individual  sample:  Individual 
samples  of  approximately  y8  pound  of 
grease  wool. 

Note;  A  sample  consists  of  wool  randomly 
selected  from  a  bulk  sample.  The  measured 
average  and  standard  deviation  of  fiber 
diameter  of  the  bulk  sample  are  within  the 
limits  corresponding  to  the  grade  of  the 
standard  sample  as  set  forth  In  {{31.2 
through  31.15. 

(b)  Samples  representative  of  each  of 
the  standard  grades  of  wool  top; 

( 1 )  Complete  set :  Grades  80 ’s  through 
36’s.  Fourteen  samples,  each  of  approxi¬ 
mately  3  ounces  wool  top,  or 

(2)  Individual  sample:  Individual 
samples  of  approximately  3  ounces  of 
wool  top,  representing  a  standard  grade. 

(c)  Each  application  for  standard 
samples  of  wool  or  wool  top  shall  be  upon 
an  application  form  furnished  or  ap¬ 
proved  by  the  Consumer  and  Marketing 


(1)  Grade  designation.  That  grade  standard  sample  as  set  forth  In  15  31.2 
shall  be  assigned  to  a  sample  of  wool  through  31.15. 

which  corresponds,  in  the  measurement  _ .-a.,,. 

•checlule  lor  designating  grades  ol  wool.  “Ch 

to  the  measured  average  and  standard  i  th m„«rh 

deviation  of  fiber  diameter,  provided  this  <l) 
is  determined  in  accordance  with  the  mately  3  ources  wool  top>  or 

(2)  Individual  sample:  Individual 

f! h£rl ri hi m ptp ui l *^2  mlr rons”  samples  of  approximately  3  ounces  of 

age  fiber  diameter  equals  27.25  microns,  WOol  top,  representing  a  standard  grade. 

number  of  fiber  diameter  measurements  (c)  E^h  application  for  standard 
equal  1200 ;  standard  deviation  equals  samples  of  wool  or  wool  top  shall  be  upon 
6.72  microns;  grade  designation  equals  an  application  form  furnished  or  ap- 
56’s.  If  the  measured  standard  devi-  proved  by  the  Consumer  and  Marketing 
ation  exceeds  the  maximum  specified  for  Service,  shall  be  signed  by  the  applicant. 


the  grade  to  which  the  measured  average 
fiber  diameter  corresponds,  assign  to  the 
wool  the  next  coarser  grade.  Example: 
Measured  average  fiber  diameter  equals 
27.25  microns;  number  of  fiber  diameter 
measurements  equal  1200;  standard  de¬ 
viation  equals  7.80  microns;  grade  deslg- 


and  shall  be  accompanied  by  certified 
check,  draft,  post  office  money  order,  or 
express  money  order,  payable  to  the 
“Consumer  and  Marketing  Service,”  in 
an  amount  to  cover  the  cost  of  the  sam¬ 
ples  requested,  and  shall  incorporate  the 
following  agreement: 

(1)  That  no  samples  representative  of 


nation  equals  54 ’s.  Example:  Measured  the  official  wool  or  wool  top  standards 


average  fiber  diameter  equals  27.25 
microns ;  number  of  fiber  diameter  meas¬ 
urements  equals  1200;  standard  devia¬ 
tion  equals  8.50  microns;  grade  desig¬ 
nation  equals  54’s. 

(2)  Interpretation.  Since  all  the  wool 


shall  be  considered  or  used  as  represent¬ 
ing  such  standards  after  cancellation  in 
accordance  with  this  section. 

(2)  That  the  said  standard  samples 
shall  be  subject  to  inspection  by  the 
Secretary  or  by  any  duly  authorized 


in  a  lot  may  not  be  of  the  same  grade,  «ent.  of  the  Department  of 


the  grade  determined  by  measurement 
represents  only  the  average  grade  of  the 
entire  lot.  It  should  not  be  construed  to 
^present  the  grade  of  any  component 
Part  of  the  lot  selected  on  a  nonrandom 
basis. 


Agriculture  during  usual  business  hours 
of  the  person  having  custody  of  the 
samples. 

(3)  That  the  certificate  covering  any 
of  the  samples  representative  of  the 
standards  may  be  revoked  and  canceled 
by  the  Director  of  the  Livestock  Division 


if  it  is  found  upon  such  inspection  that 
the  said  samples  are  not  representative 
of  the  official  standards. 

§  31.401  Cost  of  standard  samples  for 
wool  grades. 

(a)  Complete  set:  $22  each,  delivered 
to  any  destination  within  the  United 
States  and  $24  each,  delivered  to  any 
destination  outside  the  United  States. 

(b)  Individual  sample:  $2  each,  deliv¬ 
ered  to  any  destination  within  the  United 
States  and  $2.50  each,  delivered  to  any 
destination  outside  the  United  States. 

§  31.402  Cost  of  standard  samples  for 
wool  top  grades. 

(a)  Complete  set:  $42  each,  delivered 
to  any  destination  within  the  United 
States  and  $44  each,  delivered  to  any 
destination  outside  the  United  States. 

(b)  Individual  sample:  $3  each,  de¬ 
livered  to  any  destination  within  the 
United  States  and  $3.50  each,  delivered 
to  any  destination  outside  the  United 
States. 

(Secs.  203,  205,  60  Stat.  1087.  1090,  as 
amended;  7  U.S.C.  1622,  1624;  29  FA.  16210, 
30  F.R.  1260,  as  amended;  30  F.R.  2160. 

The  foregoing  provisions  shall  become 
effective  on  the  first  day  of  January 
1966. 

Done  at  Washington,  D.C.,  this  16th 
day  of  August  1965. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

|F.R.  Doc.  65-8793;  Filed,  Aug.  19,  1965; 
8:45  ajn.] 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  91 1 — LIMES  GROWN  IN 
FLORIDA 

Limes  Not  Subject  to  Regulation 

Notice  was  published  in  the  Federal 
Register  issue  of  August  3,  1965  (30  F.R. 
9648),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend  the 
rules  and  regulations  (Subpart — Rules 
and  Regulations;  7  CFR  911.110-911.131) 
under  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

Prior  to  the  expiration  of  the  time  af¬ 
forded  for  the  submission  of  written 
data,  views,  or  arguments,  the  Depart¬ 
ment  received  such  comments  from  the 
i  Florida  Lime  Administrative  Committee 
(established  pursuant  to  said  amended 
I  marketing  agreement  and  order  as  the 
'  agency  to  administer  the  provisions 
i  thereof) ,  recommending  additional  mod- 
s  ifleation  of  the  proposal.  The  commit¬ 
tee  recommended  further  relief  from 
’  restrictions  on  gift  fruit  shipments,  in 
s  that,  the  total  20  pounds  net  weight  of 
l  any  container  may  consist  entirely  of 
i  limes  Instead  of  three-fourths  thereof. 


No.  161 - 2 


10834 


RULES  AND  REGULATIONS 


The  proposed  amendment,  as  pub¬ 
lished  in  the  said  notice,  would  permit 
gift  fruit  shipments  exempt  from  regu¬ 
lation  during  the  entire  fiscal  year  in¬ 
stead  of  during  the  limited  period  No¬ 
vember  1  through  January  31.  The  rec¬ 
ommended  modification  of  the  proposal 
would  permit  each  container  to  be  en¬ 
tirely  of  limes. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice  and  comments,  it  is  hereby  found 
that  the  amendment,  as  hereinafter  set 
forth,  of  $  911.130(b)  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu¬ 
lations)  pursuant  to  said  amended  mar¬ 
keting  agreement  and  order,  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  Therefore.  §  911.130(b)  of  the  said 
rules  and  regulations  is  hereby  amended 
to  read  as  follows: 

§  911.130  Limes  not  subject  to  regula¬ 
tion. 

•  *  •  *  * 

(b)  Gift  shipments.  Any  handler 
may,  exempt  from  the  provisions  of 
§§911.41,  911.52,  and  911.55,  and  the 
regulations  issued  thereunder,  handle 
limes  in  individually  addressed  gift  con¬ 
tainers  not  exceeding  20  pounds  net 
weight  for  use  by  the  addressee  other 
than  for  resale. 

*  •  •  *  • 

It  is  hereby  found  that  it  is  imprac- 


9649).  The  notice  afforded  interested 
persons  an  opportunity  to  file  data,  views, 
or  arguments  in  regard  thereto  not  later 
than  the  10th  day  after  publication. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  proposal  as  published  in  the  notice, 
except  for  a  change  in  the  effective  date, 
should  be  issued  and  that  such  restric¬ 
tions  on  the  importation  of  onions,  as 
hereinafter  provided,  comply  with  the 
grade,  size,  quality,  and  maturity  re¬ 
quirements  applicable  to  onions  produced 
in  the  United  States,  and  effective  under 
Marketing  Order  No.  958  (7  CFR  Part 
958)  regulating  the  handling  of  onions 
grown  in  designated  counties  of  Idaho 
and  eastern  Oregon.  This  regulation  is 
subject  to  amendment  with  adequate  no¬ 
tice  as  domestic  regulations  are  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  1003)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e-l  of  the  act;  (2)  all  known  onion  im¬ 
porters  were  notified  of  the  proposed  reg¬ 
ulation;  and  (3)  notice  hereof  was  pub¬ 
lished  in  the  August  3,  1965,  Federal 
Register  (30  F.R.  9649) ,  and  such  notice 
is  determined  to  be  reasonable. 


are  imported  into  the  United  States  un¬ 
der  the  provisions  of  section  8e-l  of  the 
act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certificate  certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  section  8e-l  (7  U.S.C. 
60  8e) ,  issued  by  a  designated  governmen¬ 
tal  inspection  service  and  applicable  to 
a  specific  lot  is  required  on  all  imports 
of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec¬ 
tion  as  provided  therein.  Cost  of  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange¬ 
ments  for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector  lo¬ 
cated  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec¬ 
tion  office  is  not  located,  each  importer 
must  give  the  specified  advance  notice  to 
the  applicable  office  listed  below  prior  to 


ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rulemaking  pro¬ 
cedure  with  respect  to  the  elimination 
of  the  requirements  that  gift  fruit  con¬ 
tainer  contain  other  fruits,  and  that  good 
cause  exists  for  making  the  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  shipments  of  limes  are 
currently  in  progress;  (2)  the  amend¬ 
ment  does  not  require  any  special  prep¬ 
aration  on  the  part  of  handlers  of  limes; 
and  (3)  this  amendment  relieves  restric¬ 
tions  on  the  handling  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TJA.C. 
601-674). 

Dated,  August  16,  1965,  to  be  effective 
upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65-8810;  FUed.  Aug.  19,  1965; 

8:45  ajn.] 


§  980.104  Onion  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  August  30,  1965,  through 
June  15, 1966,  no  person  may  import  dry 
onions  of  the  yellow  or  white  varieties 
unless  such  onions  are  inspected  and 
meet  the  requirements  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Yellow  varieties — (i)  Grade. 
U.S.  No.  2  or  better  grade. 

(ii)  Size.  2  inches  minimum  diameter. 

(2)  White  varieties — (i)  Grade.  U.S. 
No.  2  or  better  grade. 

(ii)  Size.  1  inch  minimum  diameter. 

(b)  Condition.  Due  consideration 
shall  be  given  to  the  time  required  for 
transportation  and  entry  of  onions  into 
the  United  States,  Onions  with  transit 
time  from  country  of  origin  to  entry  into 
the  United  States  of  10  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  per¬ 
cent,  provided  they  also  meet  the  other 
requirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not  ex¬ 
ceed  100  pounds  in  any  day,  may  be 
imported  without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 


the  time  the  onions  will  be  Imported. 


All  Texas 
points. 


All  Arizona 

points. 


All  California 
points. 


All  Ilawail 
points. 


New  York 
City. 


All  other 
points. 


W.  T.  McNabb,  Post 
Office  Box  111,  222 
McClendon  Building, 
Harlingen,  Tex.,  78550 
(Phone:  Oarfkeld  3-6644). 

R.  H.  Bertelson,  136  Grand 
Avenue,  Poet  Office  Box 
1646,  Nogales,  Arts., 

85621  (Phone: 

Atwater  7-2902). 

Car  ley  D.  Williams, 

784  South  Central 
Avenue,  Room  294, 

Los  Angeles,  Calif.,  90021 
(Phone:  Madison  2-8786). 

Stevenson  Chios,  Post 
Office  Box  M25,  Hono¬ 
lulu,  Hawaii.  96814 
(Phone:  9-2071). 

Edward  J.  Be  Her,  346 
Broadway,  Room  306, 
New  York,  N.Y.,  10013 
(Phone:  Rector  3-8000, 
Ext.  807). 

Pascal  J.  Lamarr  a,  5027 
Federal  Office  Building, 
701  Loyola  Avenue,  New 
Orleans,  La.,  70113 
(Phone:  527-6741  or 
527-6742). 

D.  8.  Matheson,  Fruit  and 
Vegetable  Division, 
CAMS,  Washington, 
D.C.,  20250  (Phone: 
Dudley  8-6870). 


[980.104  Onions] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Findings,  (a)  Notice  of  rule  making 
regarding  proposed  restrictions  on  the 
importation  of  onions  into  the  United 
States  to  be  made  effective  under  section 
8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul¬ 
ture,  are  designated  as  governmental  in- 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  In  the  event  the  required  inspec¬ 
tion  is  performed  prior  to  the  arrival  of 
the  onions  at  the  port  of  entry,  the  in¬ 
spection  certificate  that  Is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  onions  for 
direct  transportation  to  the  United 


U.S.C.  608ar-l ) ,  was  published  in  the  Au-  spection  services  for  certifying  the  grade,  States ;  and  if  transportation  is  by  water, 


gust  3,  1965,  Federal  Register  (30  F.R.  size,  quality,  and  maturity  of  onions  that  the  certificate  must  show  that  the  in- 
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spection  was  performed  at  the  time  of 
loading  onto  the  vessel. 

(6)  Bach  Inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(i)  The  date  and  place  of  inspection; 
<ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment ;  and 

( vli)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re¬ 
quirements  under  section  8e-l  of  the 
Agricultural  Marketing  Agreement  Act. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part 
shall  be  deemed  to  preclude  any  im¬ 
porter  from  reconditioning  prior  to  im¬ 
portation  any  shipment  of  onions  for  the 
purpose  of  making  it  eligible  for  im¬ 
portation. 

(h)  Definitions.  For  the  purpose  of 
this  section,  “Onions"  means  all  varieties 
of  Allium  cepa  marketed  dry,  except  de¬ 
hydrated,  canned  and  frozen  onions, 
onion  sets,  green  onions,  and  pickling 
onions.  Onions  commonly  referred  to  as 
“braided,"  that  is,  with  tops,  may  be  im¬ 
ported  if  they  meet  the  grade  and  size 
requirements  except  for  top  length.  The 
terms  “UJS.  No.  1,"  and  “US.  No.  2”  shall 
have  the  same  meaning  as  set  forth  in 
the  US.  Standards  for  Grades  of  Onions 
(Other  than  Bermuda-Granex  and  Cre¬ 
ole  Types,  ||  51.2830-M.2850  of  this 
title) .  Tolerances  for  size  shall  be  those 
in  the  US.  Standards.  Onions  meeting 
the  requirements  of  Canada  No.  1  and 
No.  2  grades  shall  be  deemed  to  comply 
with  the  requirements  of  US.  No.  1  and 
US.  No.  2  grades.  "Importation”  means 
release  from  custody  of  the  United  States 
Bureau  of  Customs. 

(8ece.  1-19,  48  8 tat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated  August  17,  1965,  to  become  ef¬ 
fective  August  30, 1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(Pit.  Doc.  65-8833;  Piled.  Aug.  19,  1965; 
8:47  a.m.] 


Chapter  XIV — Commodity  Credit 
Corporation,  Department  off  Agri¬ 
culture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[  CCC  Grain  Support  Reg.,  1965-Crop 
Flaxseed  Supp..  Amdt.  1] 

part  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 
Subpart — 1965-Crop  Flaxseed  Loan 
and  Purchase  Program 

Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  (30  Fit. 


8823)  which  contain  regulations  with 
respect  to  price  support  loan  and  pur¬ 
chase  operations  for  the  1965  crop  of 
flaxseed  are  hereby  amended  to  incor¬ 
porate  the  basic  support  rates  for  desig¬ 
nated  terminal  markets  and  for  coun¬ 
ties  and  to  add  a  schedule  of  premiums 
and  discounts. 

Section  1421.3050  is  amended  by  add¬ 
ing  paragraphs  (c),  (d),  and  (e)  as 
follows: 

§1421.3050  Support  rates. 

*  *  •  *  + 

(c)  Basic  support  rates  ( terminals ). 
Basic  support  rates  for  loan  and  settle¬ 
ment  purposes  for  flaxseed  grading  No. 
1  containing  9.1  to  9.5  percent  moisture 
stored  in  approved  warehouses  at  the 
terminal  markets  listed  below  are  as 
follows: 

Rate  per 


Terminal  market:  bushel 

Los  Angeles,  Calif - $3.45 

San  Francisco,  Calif _  3.39 

Duluth,  Minn _  3.15 

Minneapolis,  Minn -  3. 15 

St.  Paul,  Minn _  3. 16 

Superior,  Wis _  3. 15 

Corpus  Chris tl,  Tex _ _  2. 95 

Houston,  Tex _ _ _ _  2. 95 


(d)  Basic  support  rates  (counties). 
(1)  Basic  county  support  rates  per 
bushel  for  loan  and  settlement  purposes 
for  farm-stored  and  country  warehouse- 
stored  flaxseed  are  established  for  flax¬ 
seed  grading  No.  1  containing  9.1  to  9.5 
percent  moisture  and  are  as  specified  be¬ 
low  in  this  paragraph.  Farm-storage 
loans  and  country  warehouse  storage 
loans,  except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  and  sub- 
paragraph  (2)  of  this  paragraph  will  be 
based  on  the  support  rate  established  for 
the  county  in  which  the  flaxseed  is  stored. 

(2)  If  two  or  more  approved  ware¬ 
houses  are  located  in  the  same  or  adjoin¬ 
ing  towns,  villages,  or  cities  halvng  the 
same  domestic  Interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  basic  county  support  rate 
shall  apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  basic  county  support  rate  shall  be 
the  highest  support  rate  of  the  counties 
involved. 

Arizona 

Rate  per  Rate  per 

County  bushel  County  bushel 


Cochise _ 

$3. 14 

Pinal  . . 

$3.22 

Graham _ 

3.06 

Tavapal  .  ._ 

2.86 

Maricopa _ 

3.22 

Tuma  _ _ 

3.  24 

Pima _ 

3.20 

California 

Alameda _ 

$3.24 

Napa  .. 

$3.  24 

Colusa _ 

3.17 

Riverside _ 

3.25 

Fresno  _ 

3.21 

Sacramento _ 

3.20 

Imperial _ 

3.27 

San  Benito _ 

-3.21 

Kern _ 

3.  22 

San  Joaquin.. 

3.22 

Kings  _ 

.  3.22 

San  Mateo _ 

3.24 

Los  Angeles.. 

3.29 

Santa  Clara.. 

3.24 

Madera  _ _ 

3. 19 

Santa  Cruz _ 

3.21 

Merced _ 

3.20 

3.  18 

Modoc _ 

2.90 

Yolo  . 

3.20 

Georgia 

All  counties  .. 

$2.  27 

Idaho 

All  counties... 

$2.30 

Iowa 


Rate  per  Rate  per 


County  bushel 

County 

bushel 

Audubon  _ 

$2.81 

Kossuth _ 

—  $2.88 

Buena  Vista  _ 

2.86 

Lyon  „ _ 

..  2.86 

Butin-  _ 

2.87 

Mitchell  ... 

—  2. 89 

Calhoun  .... 

2.86 

Monona  _ 

—  2.84 

Carroll  _ 

2.84 

O'Brien _ 

—  2.86 

Cerro  Gordo  _ 

2.88 

Osceola _ 

..  2.87 

Cherokee _ 

2.85 

Palo  Alto  „ 

--  2.87 

Clay  _ 

2.87 

Plymouth  _ 

..  2. 84 

Crawford _ 

2.83 

Pocahontas 

—  2. 86 

Dickinson _ 

2.  87 

Sac  _ 

2.85 

Emmet _ ,, _ 

2.89 

Shelby _ 

—  2.82 

Floyd  _ 

2.88 

Sioux  _ 

—  2. 86 

Franklin  .... 

2.  87 

Winnebago 

__  2. 89 

Greene  _ 

2.84 

Woodbury  . 

—  2. 84 

Guthrie _ 

2.84 

Worth  _ 

—  2.89 

Hancock _ 

2.88 

Wright 

—  2. 87 

Harrison  .... 

2.82 

All  other 

Humboldt _ 

2.87 

counties  . 

...  2. 75 

Ida  _ 

2.84 

Kansas 

All  counties _ $2.  49 

Michigan 

All  counties _ $2.  74 

Minnesota 


Aitkin  _ 

$3.02 

Martin _ 

$2.98 

Anoka  _ 

3.00 

Meeker _ 

3.00 

Becker  _ 

2.96 

Mllle  Lacs _ 

3.00 

Beltrami _ 

2.98 

Morrison _ 

3.00 

Benton  _ 

3.00 

Mower  _ 

2.99 

Big  Stone _ 

2.97 

Murray _ 

2.96 

Blue  Earth _ 

3.00 

Nicollet _ 

3.00 

Brown _ _ 

3.00 

Nobles _ 

2.94 

Carlton _ 

3.02 

2  93 

Carver  _ 

3.00 

Olmsted  ____ 

3.00 

Cass _ _ 

3.00 

Otter  Tail  ... 

2.98 

Chippewa _ 

2.99 

Pennington  __ 

2.93 

Chisago _ 

3.00 

Pine  _ 

3.02 

Clay  _ 

2.94 

Pipestone _ 

2.94 

Clearwater _ 

2.97 

Polk  . . . 

2.  94 

Cottonwood  _ 

2.98 

Pope _ 

3.00 

Crow  Wing _ 

3.01 

Ramsey _  _ 

2.97 

Dakota _ 

3.00 

Red  Lake  _ 

2.95 

Dodge  - 

3.00 

Redwood _ 

2.99 

Douglas _ 

2.99 

Renville _ 

3.00 

Faribault 

2.99 

Rice  _ 

3.00 

Fillmore _ 

2.97 

Rock 

2.  92 

Freeborn _ 

3.00 

Roseau _ 

2.  90 

Goodhue _ 

3.00 

St.  Louis _ 

2.95 

Grant _ 

2.98 

Scott 

3  00 

Hennepin _ 

3.00 

Sherburne _ 

3.00 

Houston  _ 

2.95 

Sibley . 

3.00 

Hubbard _ 

2.97 

Stearns 

3  00 

Isanti _ 

3.00 

Steele 

3  00 

Itasca _ 

3.02 

Stevens 

2.  99 

Jackson _ 

2.97 

Swift  . . 

3.00 

Kanabec  _ 

3.01 

Todd  . . 

3  00 

Kandiyohi _ 

3.00 

Traverse _ 

2.96 

Kittson _ 

2.90 

Wabasha _ 

3.00 

Kooshlchlng  _ 

2.95 

Wedena  _ _ 

2.99 

Lac  Qul  Parle- 

2.  97 

Waseca  _ _ 

3.00 

Lake  of  the 

Washington  . 

3.00 

Woods _ 

2.92 

Watonwan _ 

2.  99 

Le  Sueur  _ 

3.00 

Wilkin _ 

2.96 

Lincoln  _ 

2.95 

Winona _ 

3.  00 

Lyon  _ 

2.97 

Wright  _ _ 

3.00 

McLeod  _ 

3.00 

Yellow 

Mahnomen  __ 

2.95 

Medicine _ 

2.  98 

Marshall _ 

2.  92 

Montana 

Beaverhead _ 

$2.36 

Golden  Valley. 

$2.58 

Big  Horn _ 

2.  56 

Hill _ 

2.58 

Blaine  - - 

2.  58 

Judith  Basin  _ 

2.  58 

Broadwater _ 

2.  58 

Lewis  and 

Carbon _ 

2.58 

Clark _ 

2.58 

Carter _ 

2.  72 

Liberty 

2.  58 

Cascade  _ 

2.58 

McCone  _ 

2.  67 

Chouteau _ 

2.58 

Musselshell 

2.  58 

Custer _ 

2.68 

Park  _ 

2.58 

Daniels _ 

2.62 

Petroleum _ 

2.  58 

Dawson - 

2.  69 

Phillips _ 

2.  59 

Deer  Lodge _ 

2.51 

Pondera  _ 

2.  58 

Fallon _ 

2.72 

Powder  River. 

2.66 

Fergus  _ 

2.58 

Prairie  _  -  . 

2.69 

Gallatin _ 

2.  58 

Richland _ 

2.  68 

Garfield _ 

2.66 

Roosevelt _ 

2.66 

Glacier _ 

2.  58 

Rosebud  _ 

2.63 
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Montana — Continued 


Rate  per 

Rate  per 

County 

bushel 

County  bushel 

Sheridan 

...  62.65 

Treasure _ $2.61 

Stillwater  . 

2. 58 

Valley _  2.62 

Sweet  Grass 

„  2.58 

Wheatland _ 2. 58 

Teton  _ 

2. 58 

Wibaux  2  19. 

Toole  _ 

2. 58 

Yellowstone _ 2.  58 

Nebraska 

All  counties _ $2. 49 


North  Dakota 

Adams  _ $2.  78 

McLean  _ 

$2.80 

Barnes  _  2. 90 

Mercer  _ 

2.81 

Benson _  2.  83 

Morton _ 

2.83 

Billings  _  2. 79 

Mountrail _ 

2.77 

Bottineau _  2. 78 

Nelson  _ 

2.88 

Bowman  _  2. 77 

Oliver _ 

2.81 

Burke _  2. 77 

Pembina _ 

2.88 

Burleigh  _  2. 83 

Pierce  _ 

2.81 

Cass  _  2. 92 

Ramsey  _ 

2.85 

Cavalier _  2. 84 

Ransom _ 

2.92 

Dickey _ __  2.90 

Renville _ 

2.77 

Divide _  2.  75 

Richland _ 

2.95 

Dunn  _  2. 80 

Rolette _ 

2.80 

Eddy _  2.85 

Sargent  _ 

2.93 

Emmons  _  2. 83 

Sheridan _ 

2.82 

Foster _  2. 87 

2.  82 

Golden  Valley.  2.,77 

Slope  _ _ 

2.78 

Grand  Forks  _  2. 91 

Stark  _ 

2.81 

Grant _  2. 81 

Steele  _ 

2.90 

Griggs  _ _  2. 89 

Stutsman _ 

2.87 

Hettinger _  2.  79 

Towner _ 

2.81 

Kidder  ...  .  2.84 

Traill  _ 

2.90 

La  Moure _  2.  88 

Walsh _ 

2.89 

Logan _  2. 86 

2.  78 

McHenry _  2. 80 

Wells _ 

2.84 

McIntosh _  2.  86 

Williams _ 

2.76 

McKenzie _  2.69 

Oklahoma 

All  counties 

$2.  35 

Oregon 

$2.  30 

South  : 

Dakota 

Aurora  $2.  Rfl 

Jackson 

$2.  82 

Beadle  _  2.89 

Jerauld  _ 

2.86 

Bennett _  2. 67 

Jones  _ 

2.85 

Bon  Homme —  2.  87 

Kingsbury _ 

2.91 

2.  89 

Brown _  2.  89 

Lawrence _ 

.  2.76 

Rmlp  9.  87 

Lincoln 

2.  89 

Buffalo _  2.87 

Lyman  _ 

2.85 

Butte  . .  2.  76 

McCook  _ 

2.89 

Campbell _  2.85 

McPherson 

2.85 

Charles  Mix^.  2.85 

Marshall _ 

.  2.92 

Clark  .  2.  fll 

Meade 

.  2. 77 

Clay  _  2. 89 

Mellette _ 

.  2.73 

Codington _  2.92 

Miner  _  _ 

.  2.88 

Corson _  2. 81 

Minnehaha  _ 

.  2.90 

Custer  _  2. 66 

Moody  _ 

.  2.92 

Davison _  2. 87 

Pennington  _ 

.  2.79 

Day  _  2.92 

Perkins  _ 

.  2.79 

Deuel  _  2.92 

Potter _ 

-  2.87 

Dewey  _  2. 81 

Roberts _ 

.  2.94 

Douglas _  2. 85 

Sanborn  _ 

.  2.87 

Edmunds _  2. 87 

Shannon  _ 

.  2.66 

Fall  River _  2.62 

Spink _ _ 

.  2.90 

Faulk  9  8R 

.  2. 86 

Grant _  2.94 

Sully _ _ 

.  2.87 

Gregory -  2. 75 

Todd  _ 

.  2.73 

Haakon  _  2. 83 

Tripp . 

.  2.74 

Hamlin  _  2. 

Turner 

2.  89 

Hand  -  2. 88 

Union  _ 

.  2.89 

Hanson  _  2. 88 

Walworth _ 

_  2.84 

Harding _  2. 77 

Washabaugh 

_  2.82 

Hughes  -  2. 87 

Yankton _ 

.  2.88 

Hutchinson _ 2.  87 

Ziebach _ 

.  2.80 

Hyde  .  2. 87 

Texas 

Floyd  _ 

.  $2.54 

Culberson _ 2. 46 

Glasscock  — 

.  2.54 

Deaf  Smith..  2. 54 

Hockley  .... 

.2.54 

Texas — Continued 

Rate  per  Rate  per 

County  bushel  County  bushel 


Lamb  _ _ 

R2.B4 

.  $2.47 

Moore _ 

All  counties  . 

_  2. 52 

Washington 

.  $2.30 

Wisconsin 

Adams _ 

.  $2.84 

Marathon  ... 

.  $2.86 

Ashland _ 

_  2.92 

Marinette  ... 

.  2.78 

Barron _ 

-  2.91 

Marquette  ... 

.  2.83 

Bayfield _ 

.  2. 92 

Menominee  . 

.  2.81 

Brown  _ 

_  2.  79 

Milwaukee _ 

.  2.77 

Buffalo _ 

-  2.91 

Monroe  _ 

.  2.87 

Burnett _ 

.  2.94 

Oconto _ 

.  2.77 

Calumet _ 

.  2.  77 

Oneida _ 

.  2.81 

Chippewa  _ 

-  2.90 

Outagamie  - 

.  2.81 

Clark  _ 

_  2.87 

Ozaukee _ 

.  2.77 

Columbia  _ 

.  2.82 

Pepin _ 

.  2.93 

Crawford  __ 

-  2.86 

Pierce  _ 

.  2.94 

Dane 

_  2. 79 

Polk  _ 

.  2. 94 

Dodge  - 

.  2.80 

Portage  _ 

_  2.85 

Door  . 

.  2.  74 

.  2.87 

Douglas _ 

.  2.97 

Racine  _ _ 

_  2.77 

Dunn  _ 

.  2.92 

Richland _ 

-  2. 82 

Eau  Claire  _ 

.  2.91 

Rock _ 

.  2.78 

Florence _ 

_  2. 80 

_  2.90 

Fond  du  Lac 

_  2.78 

St.  Croix _ 

.  2.94 

Forest _ 

.  2.84 

Sauk - 

_  2.82 

Grant _ 

.  2.81 

Sawyer - 

.  2.91 

_  2. 77 

.  2.81 

Green  Lake 

.  2.80 

Sheboygan  . 

.  2.77 

Iowa  _ 

_  2.78 

Taylor  _ 

_  2.88 

Iron  _ 

.  2. 88 

Trempealeau 

-  2.89 

Jackson  _ 

-  2. 89 

Vernon _ 

_  2.87 

Jefferson _ 

_  2.78 

Vilas . 

.  2.82 

Juneau _ 

.  2.86 

Walworth _ 

.  2.77 

Kenosha  _ 

—  2.77 

Washburn  .. 

.  2.92 

Kewaunee 

..  2. 76 

Washington 

_  2.77 

LaCrosse _ 

..  2. 88 

Waukesha  .. 

_  2.77 

Lafayette _ 

..  2. 77 

Waupaca _ 

.  2.83 

Langlade _ 

—  2.81 

Waushara 

.  2.82 

Lincoln _ 

..  2. 81 

Winnebago  . 

_  2.80 

Manitowoc 

..  2. 77 

Wood  . 

_  2.86 

Wyoming 

All  counties. 

..  $2.47 

(e)  Premiums  and  discounts.  The  fol¬ 
lowing  cumulative  premiums  and  dis¬ 
counts,  as  applicable,  shall  be  applied  to 
the  basic  support  rate  for  warehouse- 
storage  loans  and  for  eligible  flaxseed 
acquired  by  CCC  under  a  loan  or  by  pur¬ 
chase: 

Cents  per 
bushel 


(1)  Premium  tor  low  moisture.  (Ap¬ 

plicable  to  Grades  No.  1  and  No. 

2) 

Moisture  content  (percent) :  9.0  or 
less _  +1 

(2)  Discounts: 

(I)  Grade  No.  2 _  —8 

(II)  Weed  Control  Laws  (see  5 1421.- 

74)  _  -15 


(111)  Such  additional  discounts  as 
CCC  may  establish,  for  purposes  of 
settlement,  to  reflect  the  general 
market  value  of  flaxseed  below  No. 

2  grade  delivered  to  CCC  under 
farm  stored  loans  or  purchases. 

Effective  date.  Upon  publication  in 

the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  August 
16,  1965. 

H.  D.  Godfrey, 

Executive  Vice  President. 

Commodity  Credit  Corporation. 

[F.R.  Doc.  85-8795;  Piled,  Aug.  19,  1965; 

8:45  am.] 


SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support-  Regs.,  1965-Crop 
Com  Supp.] 

PART  1421 —GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1965-Crop  Corn  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1964  and  Subse¬ 
quent  Crops  (29  F.R.  2686)  issued  by  the 
Commodity  Credit  Corporation  which 
contain  regulations  of  a  general  nature 
with  respect  to  price  support  loan  and 
purchase  operations  are  supplemented 
for  the  1965-crop  of  com  as  follows: 

Sec. 

1421.2341  Purpose. 

1421.2342  Availability. 

1421.2343  Compliance  requirements. 

1421.2344  Eligible  corn. 

1421.2345  Determination  of  quality. 

1421.2346  Determination  of  quantity. 

1421.2347  Warehouse  receipts. 

1421.2348  Service  charges. 

1421.2349  Warehouse  charges. 

1421.2350  Maturity  of  loans. 

1421.2351  Delivery  period. 

1421.2352  Support  rates. 

Authority:  The  provisions  of  this  subpart 
Issued  under  sec.  4  62  Stat.  1070  as  amended; 
15  U3.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  105,  401,  63  Stat.  1051  as 
amended;  15  UJS.C.  714c,  7  U.S.C.  1421,  1441. 

§  1421.2341  Purpose. 

This  subpart  contains  additional  pro¬ 
gram  provisions  which,  together  with  the 
applicable  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1964  and  Subsequent  Crops  and  any 
amendments  thereto  (referred  to  herein 
as  “general  regulations”) ,  apply  to  loans 
and  purchases  for  1965-crop  com. 

§  1421.2342  Availability. 

Producers  desiring  to  participate  in 
this  program  must  file  an  application 
for  price  support  not  later  than  June  30, 
1966.  Loans  will  be  available  through 
June  30,  1966:  Provided.  That  in  any 
area  where  it  is  determined  by  the  State 
committee  that  producers  may  not  be 
able  to  or  cannot  store  com  safely  on 
the  farm  for  the  full  storage  period  be¬ 
cause  of  insects,  adverse  climatic  condi¬ 
tions,  or  other  factors  affecting  the  safe 
storage  of  com,  the  final  date  for  filing 
applications  for  price  support  and  for 
obtaining  loans  shall  be  such  earlier  date 
as  is  established  by  the  State  committee. 
Public  announcement  of  the  final  date 
for  filing  applications  and  for  obtaining 
loans  shall  be  made  sufficiently  in  ad¬ 
vance  of  such  dates  to  allow  producers  a 
reasonable  period  of  time  to  file  applica¬ 
tions  and  obtain  loans. 

§  1421.2343  Compliance  requirements. 

(a)  A  producer  shall  not  be  eligible 
for  a  loan  or  a  purchase  unless  he  is 
eligible  to  receive  a  price  support  pay¬ 
ment  on  com  of  the  1965  crop  under  the 
1964  and  1965  Feed  Grain  Program  Reg¬ 
ulations  (29  F.R.  590  and  any  amend¬ 
ments  thereto)  on  the  farm  on  which 
the  com  tendered  for  loan  or  purchase  is 
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produced,  except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  The  requirements  of  paragraph 

(a)  of  this  section  shall  not  apply  to  com 

(1)  produced  on  a  farm  in  compliance 
with  the  New  Farm  Provisions  of  the 

1964  and  1965  Feed  Grain  Program  Reg¬ 
ulations,  as  amended,  or  (2)  produced  in 
Alaska  or  produced  in  any  other  area  of 
the  United  States  where  the  1964  and 

1965  Feed  Grain  Program  is  not  appli¬ 
cable  to  com  of  the  1965  crop  because  of 
an  emergency  created  by  drought  or 
other  disaster  or  in  order  to  prevent  or 
alleviate  a  shortage  in  the  supply  of  the 
commodity. 

(c)  A  producer  shall  be  eligible  for  a 
loan  or  a  purchase  even  though  he  has 
not  received  a  price  support  payment  on 
com  of  the  1965  crop  under  the  1964  and 
1965  Feed  Grain  Program  Regulations  if 
he  would  be  eligible  for  a  payment  ex¬ 
cept  for  the  fact  that  (1)  he  has  declined 
a  price  support  payment,  or  (2)  the  com 
has  been  produced  on  land  owned  by  the 
Federal  Government  and  leased  subject 
to  restrictions  prohibiting  the  receipt  of 
Federal  payments  for  diversion  of  acre¬ 
age  but  not  prohibiting  the  production  of 
com. 

§  142 1 .2344  Eligible  corn. 

(a)  General.  In  order  to  be  eligible 
for  price  support,  com  must  be  mer¬ 
chantable  for  food  or  feed  or  for  other 
uses,  as  determined  by  CCC,  and  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

(b)  Shelling  requirements.  The  com 
may  be  ear  or  shelled  com:  Provided. 
That  the  com  must  be  shelled  before  be¬ 
ing  placed  under  a  warehouse-storage 
loan  or  before  delivery  is  made  under  a 
loan  or  purchase.  If  the  com  is  not 
shelled  prior  to  delivery,  the  cost  of  shell¬ 
ing  on  or  after  delivery  shall  be  for  the 
account  of  the  producer.  A  producer 
with  a  farm-storage  loan  on  ear  com 
may,  with  the  approval  of  the  county 
committee,  shell  the  com  and  keep  it 
under  loan  on  the  farm. 

(c)  Warehouse  stored  loan  grade  re¬ 
quirements.  In  order  to  be  eligible  for  a 
warehouse  storage  loan,  com  must  also 
meet  the  following  requirements: 

(1)  The  com  must,  except  for  mois¬ 
ture,  rrrade  No.  3  or  better  or  No.  4  or 
better  on  the  factor  of  test  weight  only, 
but  otherwise  No.  3  or  better. 

(2)  The  corn  must  not  grade  “Wee- 
vily"  unless  the  warehouse  receipt  for  the 
com  is  accompanied  by  a  supplemental 
certificate  which  provides  that  the  ware¬ 
houseman  will  deliver  com  (i)  which 
hoes  not  grade  “Weevily”  and  (ii)  which 
is  otherwise  of  an  eligible  grade  and 
quality.  The  grade,  grading  factors,  and 
the  quantity  shown  on  the  supplemental 
certificate  must  be  as  specified  in 
11421.2347(c). 

(3)  The  com  must  not  contain  over  14 
Percent  moisture  unless  the  warehouse 
receipt  is  accompanied  by  a  supplemen¬ 
tal  certificate  which  provides  that  the 
warehouseman  will  deliver  com  contain¬ 
ing  not  over  14  percent  moisture  and 
which  is  otherwise  of  an  eligible  quality. 
The  grade,  grading  factors,  and  the 
Quantity  shown  on  the  supplemental  cer¬ 


tificate  must  be  as  specified  in 
{1421 .2347(c). 

S  1421.2345  Determination  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  com.  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  1421.2346  Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  of  shelled  com  shall  be 
56  pounds. 

(a)  In  warehouse.  The  quantity  of 
com  on  which  a  warehouse  storage  loan 
shall  be  made  and  the  quantity  delivered 
to  or  acquired  by  CCC  in  an  approved 
warehouse  shall  be  the  net  weight  speci¬ 
fied  on  the  warehouse  receipt  or  on  the 
supplemental  certificate,  if  applicable. 
If  the  com  has  been  dried  or  blended  to 
reduce  the  moisture  content,  the  quantity 
specified  on  the  warehouse  receipt  or  the 
supplemental  certificate,  if  applicable, 
shall  represent  the  quantity  after  drying 
or  blending,  and  such  quantity  shall  re¬ 
flect  a  minimum  shrink  in  the  receiving 
weight  of  1.2  times  the  percentage  dif¬ 
ference  of  the  moisture  content  of  the 
com,  when  received,  and  14  percent. 

(b)  On  1  arm.  Hie  quantity  of  eligible 
com  which  may  be  placed  under  farm 
storage  loan  shall  be  determined  in  ac¬ 
cordance  with  1  1421.67  of  the  general 
regulations.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  shall  be  determined  by  weight. 
In  determining  the  quantity  of  sacked 
corn  by  weight,  a  deduction  of  %  of  a 
pound  for  each  sack  shall  be  made. 

§1421.2347  Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  com. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman’s  supplemental 
certificate  (in  duplicate)  properly  Identi¬ 
fied  with  the  warehouse  receipt,  must 
show:  (1)  Gross  weight  and  net  bushels, 
(2)  class,  (3)  grade,  (4)  test  weight, 
(5)  moisture,  (6)  broken  com  and 
foreign  material,  (7)  any  other  grading 
factor(s)  when  such  factor(s)  and  not 
test  weight  determine  the  grade  and  (8) 
the  date  the  com  was  received  or  de¬ 
posited  in  warehouse. 

(c)  Where  warehouse  receipt  shows 
“Weevily,,  or  moisture  over  14  percent. 
If  a  warehouse  receipt  tendered  for  loan 
indicates  the  corn  grades  “Weevily”  or 
contains  over  14  percent  moisture,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  as  pro¬ 
vided  in  §  1421.2344(b).  in  order  for  the 
com  to  be  eligible  for  price  support.  The 
grade,  grading  factors,  and  the  quantity 
to  be  delivered  must  be  shown  on  the 
supplemental  certificate  as  follows:  (1) 
When  the  warehouse  reeelpt  shows 
"Weevily”  and  the  com  has  been  con¬ 
ditioned  to  correct  the  “Weevily"  con¬ 
dition,  the  supplemental  must  show  the 
same  grade  without  the  “Weevily”  desig¬ 


nation  and  the  same  grading  factors  and 
quantity  as  shown  on  the  warehouse  re¬ 
ceipt:  (2)  when  the  warehouse  recipt 
Indicates  moisture  ova:  14  percent  and 
the  cam  has  been  dried  or  blended,  the 
supplemental  certificate  must  show  the 
grade,  grading  factors,  and  quantity 
after  drying  or  blending  the  corn  to  a 
moisture  content  of  not  over  14  percent. 
Hie  quantity  shown  on  the  Supplemental 
Certificate  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 
i  1421.2346;  (3)  the  supplemental  cer¬ 
tificate  must  state  that  no  Hen  for 
processing  will  be  claimed  by  the  ware¬ 
houseman  from  Commodity  Credit  Cor¬ 
poration  or  any  subsequent  holder  of 
the  warehouse  receipt;  (4)  in  the  case  of 
conditions  specified  In  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  grade, 
grading  factors,  and  the  quantity  shown 
on  the  supplemental  certificate  shall 
supersede  the  entries  for  such  items  on 
the  warehouse  receipt. 

(d)  Liens.  The  warehouse  receipts 
may  be  subject  to  liens  for  warehouse 
charges  only  to  the  extent  indicated 
in  S  1421.2349. 

§  1421.234S  Service  charges. 

A  charge  of  one-half  cent  per  bushel 
will  be  made  for  the  quantity  of  com 
delivered  to  CCC.  Such  charge  shall  be 
handled  in  accordance  with  §  1421.60(b) 
of  the  general  regulations. 

§  1421.2349  Warehouse  charges. 

(a)  Handling  and  storage  liens. 
Warehouse  receipts  and  the  com  repre¬ 
sented  thereby  stared  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and 
storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  com  is  deposited  in 
the  warehouse  for  storage.  Warehouse 
receipts  and  the  com  represented  there¬ 
by  stored  in  an  approved  warehouse  op¬ 
erated  by  an  Eastern  common  carrier 
may  be  subject  to  liens  for  warehouse 
elevation  (receiving  and  delivering)  and 
storage  charges  from  the  date  of  deposit 
at  rates  approved  by  the  Interstate  Com¬ 
merce  Commission.  In  no  event  shall 
a  warehouseman  be  entitled  to  satisfy 
the  Hen  by  sale  of  the  com  when  CCC 
Is  holder  of  the  warehouse  receipt. 

(b)  Deduction  of  storage  charges — 
UGSA  warehouses.  The  table  shown  be¬ 
low  provides  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case 
of  com  stored  in  an  approved  warehouse 
operated  under  the  Uniform  Grain  Stor¬ 
age  Agreement.  Such  deduction  shall  be 
based  on  entries  shown  on  the  warehouse 
receipts.  If  written  evidence  is  sub¬ 
mitted  with  the  warehouse  receipt  that 
all  warehouse  charges  except  receiving 
and  loading  out  charges  have  been  pre¬ 
paid  through  the  appUcable  loan  matu¬ 
rity  date,  no  storage  deductions  shall  be 
made.  If  such  written  evidence  is  not 
submitted,  the  date  to  be  used  for  com¬ 
puting  the  storage  deduction  on  corn 
stored  in  approved  warehouses  operating 
under  the  Uniform  Grain  Storage  Agree¬ 
ment  shall  be  the  latest  of  the  following: 
(1)  Hie  date  the  com  was  received  or 
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deposited  in  warehouse,  (2)  the  date 
storage  charges  start,  or  (3)  the  day  fol¬ 
lowing  the  date  through  which  the  stor¬ 
age  charges  have  been  paid. 

Schedule  or  Deductions  foe  Storage 
Charges  fob  Maturity  Date  or  No 
Later  Than  July  31,  1966 

Amount  of 
deduction 


Date  the  storage  charges  start  (cents  per 
(all  dates  Inclusive) :  bushel) 

Prior  to  Sept.  26, 1965 _  12 

Sept.  25-Oct.  21,  1966 -  11 

Oct.  22-No v.  17.  1965 _ 10 

Nov.  18-Dec.  14,  1965 -  9 

Dec.  15.  1965-Jan.  10,  1966 _  8 

Jan.  11 -Feb.  6,  1966 _  7 

Feb.  7-Mar.  5.  1966 _  6 

Mar.  6-Apr.  1.  1966 _  5 

Apr.  2-Apr.  28.  1966 _  4 

Apr.  29-May  25,  1966 -  3 

May  26-June  21,  1966 _  2 

June  22-July  31,  1966 _  1 


(c)  Deduction  of  storage  charges — 
Eastern  common  carriers.  In  the  case 
of  com  stored  in  an  approved  warehouse 
operated  by  an  Eastern  common  carrier, 
there  shall  be  deducted  in  computing  the 
loan  or  purchase  price  the  amount  of  the 
approved  tariff  rate  for  storage  (not  in¬ 
cluding  elevation),  which  will  accumu¬ 
late  from  the  date  of  deposit  through 
the  applicable  maturity  date  unless  writ¬ 
ten  evidence  is  submitted  with  the  ware¬ 
house  receipt  that  such  charges  have 
been  prepaid.  The  State  office  shall  ad¬ 
vise  county  offices  of  the  applicable 
charges.  Where  the  producer  presents 
evidence  showing  the  elevation  charges 
have  been  prepaid,  the  amount  of  the 
storage  charges  to  be  deducted  shall  be 
reduced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  1421.2350  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  July  31, 1966. 

§  1421.2351  Delivery  period. 

(a)  Regular  delivery  period.  The 
regular  delivery  period  shall  begin  Au¬ 
gust  1,  1966. 

(b)  Where  producer  may  not  be  in  a 
position  to  store  corn  safely.  In  areas 
where  it  is  determined  by  the  State  com¬ 
mittee  that  some  producers  may  not  be 
in  a  position  to  store  com  safely  for  the 
full  storage  period  (for  reasons  set  forth 
in  S  1421.2342)  the  State  committee  may 
establish  an  earlier  delivery  period  prior 
to  maturity  (in  addition  to  the  regular 
delivery  period)  during  which  any  pro¬ 
ducer  in  such  areas  may  voluntarily  de¬ 
liver  corn  which  is  held  in  farm  storage 
under  loan  or  covered  by  an  application 
for  price  support.  Such  earlier  delivery 
period,  if  established,  shall  begin  at  least 
30  days  after  the  final  date  of  availabil¬ 
ity  of  loans  established  by  the  State 
committee,  but  not  before  April  1,  1966. 
CCC  will  accept  deliveries  of  com  during 
such  early  delivery  period:  Provided.  The 
producer  notifies  the  county  office  within 
the  time  specified  by  the  county  office 
that  he  wants  to  deliver  the  com. 

(c)  Where  producers  cannot  store 
corn  safely.  If  the  State  committee  de¬ 
termines  that  producers  in  an  area  can¬ 
not  store  com  safely  on  the  farm  for 
the  full  storage  period  (for  reasons  set 
forth  in  §  1421.2342) ,  all  farm-storage 


loans  in  such  area  shall  be  called.  Pro¬ 
ducers  having  corn  covered  by  an  appli¬ 
cation  for  price  support  but  not  under 
loan  who  elect  to  make  deliveries  from 
farm-storage  for  purchase  by  CCC  shall 
also  be  required  to  deliver  during  the 
delivery  period  for  loans;  except  that  in¬ 
dividual  producers  may  keep  com  In 
farm  storage  until  the  regular  loan  ma¬ 
turity  date:  Provided,  (1)  Such  com  is 
shelled,  (2)  the  producer  has  satisfac¬ 
tory  storage  facilities,  and  (3)  the  State 
committee  approves.  Any  earlier  de¬ 
livery  period  established  shall  begin  at 
least  30  days  after  the  final  date  of  avail¬ 
ability  of  loans  established  by  the  State 
committee,  and  not  before  April  1,  1966. 

§  1421.2352  Support  rates. 

Basic  support  rates  and  the  schedule 
of  premiums  and  discounts  will  be  pub¬ 
lished  as  an  amendment  to  this  section 
at  a  later  date. 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  16,  1965. 

H.  D.  Godfrey, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

[F.R.  Doc.  65-8812;  Filed,  Aug.  19,  1965; 

8:45  a.m.] 


[CCC  Grain  Price  Support  Reseal  Loan  Regs., 
1965  and  Subsequent  Storage  Periods; 
1965-66  Supp.] 

PART  1421—  GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Reseal  Loan  Program 
(1965—66  Storage  Period  Supple¬ 
ment) 

The  regulations  issued  by  CCC  and 
published  in  30  FR.  2852  are  hereby 
supplemented  for  the  1965-66  storage 
period  as  follows: 

Sec. 

1421.3501  Reseal  loan  programs  authorized. 

1421.3502  Area  of  availability. 

1421.3503  Storage  payment  rates. 

1421.3504  Additional  storage  and  quality  re¬ 

quirements. 

1421.3505  Authorized  storage  period. 

1421.3506  Warehouse  receipt  requirements. 

1421.3507  Settlement. 

1421.3508  Adjusting  storage  payments  for 

prior  storage  periods. 

Authority:  The  provisions  of  this  sub¬ 
part  Issued  under  sec.  4.  62  8tat.  1070  as 
amended;  16  OS.C.  714b.  Interpret  or  ap¬ 
ply  sec.  5,  62  Stat.  1072,  secs.  105,  401,  63 
Stat.  1051  as  amended;  15  UJ3.C.  714c,  7 
UB.C.  1421, 1441. 

§  1421.3501  Reseal  loan  programs  au¬ 
thorized. 

A  reseal  loan  program  is  authorized 
for  the  following  crops  of  the  commodi¬ 
ties  specified: 

1961. 1962. 1963,  and  1964  crop  corn. 

1962. 1963,  and  1964  crop  wheat. 

1962, 1963,  and  1964  crop  grain  sorghum. 

1963  and  1964  crop  barley. 

1963  and  1964  crop  oats. 

§  1421.3502  Area  of  availability. 

Area  and  scope.  The  reseal  loan  pro¬ 
gram  will  be  available  in  the  following 


areas  where  ASC  State  committees  de¬ 
termine  that  the  commodity  can  be 
safely  stored  on  the  farm  for  the  1965-66 
storage  period  and  that  it  will  be  ad¬ 
vantageous  to  producers  and  CCC  to 
permit  producers  to  obtain  reseal  loans; 

Name  or  Commodity  and  Area 

Corn :  All  States,  except  that  In  angoumols 
moth  areas  designated  by  the  ASC  State 
committee,  reseal  loans  may  be  approved 
only  If  ( 1 )  authorized  by  the  ASC  State  com¬ 
mittee  on  an  Individual  basis,  (2)  the  corn 
is  shelled,  and  (3)  the  producer  has  satis- 
factory  storage  facilities  and  equipment  to 
properly  care  for  the  com. 

Barley,  Grain  Sorghum.  Oats.  Wheat  In: 


Arizona. 

Nevada. 

California. 

New  Mexico. 

Colorado. 

North  Dakota. 

Idaho. 

Ohio. 

Illinois. 

Oklahoma. 

Indiana. 

Oregon. 

Iowa. 

South  Dakota. 

Kansas. 

Texas. 

Michigan. 

Utah. 

Minnesota. 

Washington. 

Missouri. 

Wisconsin. 

Montana. 

Nebraska. 

Wyoming. 

§  1421.3503 

Storage  payment  rates. 

(a)  1965-66  storage  period.  Storage 
payments  for  the  1965-66  storage  period 
will  be  computed  as  provided  in  §1421.- 
3488  using  the  following  rates: 


Crop 

Unit 

Rate 

per 

month 

Rate 

per 

year 

1964  corn,  wheat,  and 
barley. 

100  bu . 

100  cwt-... 
100  bu... 

$1.09S 

1.96 

.821 

1.004 

$13.14 

23.52 

9.855 

12.045 

1964  oats . 

1963, 1962.  1961  crop  corn; 
1963,  1962  crop  wneat; 
and  1963  crop  barley. 

100  bu . 

100  bu... 

.73 

1.797 

8.76 

21.54 

1963,  19^2  crop  grain 
sorghum. 

100  cwt.... 

(b)  1964-65  and  prior  storage  periods. 
Storage  payments  made  for  1964-65  and 
prior  storage  periods  with  respect  to  re¬ 
seal  loans  on  quantities  of  a  commodity 
of  the  1963  and  prior  crop  years  shall  be 
adjusted  as  provided  in  §  1421.3508  by 
the  rates  listed  below: 


Crop 


Corn,  barley,  wheat. 

Qraln  sorghum _ 

Oats . . . 


Unit 


Bu. 

Cwt 

Bu.. 


§  1421.3504  Additional  storage  and 
quality  requirements. 

The  commodity  must  be  merchantable 
and  must  not  contain  substances  poison¬ 
ous  to  man  or  animal  and  must  meet  the 
requirements  of  §  1421.3486.  In  addition 
to  the  requirements  for  approved  storage 
of  §  1421.3487,  1962,  1963,  and  1964  crop 
hard  wheat  on  which  a  sedimentation  or 
protein  premium  or  discount  has  been 
applied  must  be  stored  identity- 
preserved. 

§  1421.3505  Authorized  storage  period. 

The  1965-66  reseal  storage  period  shall 
begin  on  the  date  following  the  1965  ma¬ 
turity  date  for  the  loan  on  a  commodity 
and  shall  end  on  the  anniversary  of  such 
date  during  the  1966  calendar  year. 


1 


Friday,  August  20,  1965 


§  1421.3506  Warehouse  receipt  require¬ 
ments. 

The  following  sections  of  the  price 
support  regulations  pertaining  to  ware¬ 
house  receipt  requirements  on  deliveries 
of  commodities  to  CCC  shall  apply: 

1961  crop  corn,  I  1421.239  (26  F.R.  7248) . 

1962  crop  corn,  {  1421.1307  (27  F.R.  8473). 

1962  crop  wheat,  S  1421.1207  (27  Fit.  6463). 

1963  crop  corn,  |  1421.2307  (28  F.R.  7606). 

1963  crop  wheat,  I  1421.2109  (  28  FR.  6959) . 

1963  crop  grain  sorghum,  I  1421.2507  (28  FR. 

6261). 

1963  crop  barley,  {  1421.2207  (28  F.R.  6258) . 

1963  crop  oats,  I  1421.2606  (  28F.R.  5008). 

1964  crop  corn,  I  1421.2827  (29  F.R.  12004) . 

1964  crop  wheat,  1 1421.2128  (29  FR.  8049) . 

1964  crop  grain  sorghum,  f  1421.2527  (29  FR. 

7591). 

1964  crop  barley,  I  1421.2227  (  29  F.R.  6618) . 

1964  crop  oats.  I  14212625  (29  FR.  5737). 

§  1421.3507  Settlement. 

(a)  Support  rate.  Settlement  for 
commodities  delivered  to  CCC  shall  be 
on  the  basis  of  the  support  rates,  pre¬ 
miums  and  discounts  in  effect  for  the 
program  year  in  which  the  original  loan 
was  made.  The  following  sections,  as 
amended,  of  the  commodity  regulations 
shall  apply: 

for  com,  1961  crop,  I  1421247  (26  F.R.  7248) . 
1962  crop,  I  1421.1312  (27  F.R.  8473).  1963 
crop.  {  1421.2310  (  28  FR.  7506) .  1964  crop, 

§  1421.2332  (29  FR.  12004). 
for  wheat,  1962  crop,  I  1421.1212  (27  FR. 
6243).  1963  crop,  (14212113  (28  F.R. 
6959).  1964  crop,  I  14212133  (29  FR. 
8049). 

For  grain  sorghum,  1962  crop,  {  1421.1412 
(27  FR.  6469) .  *  1968  crop,  |  14212510  (28 
F.R.  6261).  1964  crop,  I  1421.2531  (29  FR. 

7591). 

For  barley,  1963  crop,  |  1421.2210  (  28  F.R. 
6258).  1964  crop,  |  1421.2231  (29  FR. 

6618). 

For  oats.  1963  crop,  I  14212609  (28  F.R.  5006) . 
1964  crop,  |  1421.2629  (29  FR.  6787). 

When  a  commodity  is  delivered  of  a 
grade  and  quality  for  which  no  discount 
has  been  established  In  the  regulations, 
discounts  for  such  grades  and  qualities 
shall  be  established  to  reflect  the  general 
market  value  of  the  commodity  as  de¬ 
termined  by  CCC. 

(b)  Special  provisions  for  hard  wheat. 
Notwithstanding  the  provisions  of 
11421.3504,  If  a  producer  Inadvertently 
commingles  hard  wheat  of  the  1962, 
1963,  or  1964  crops  on  which  a  premium 
for  sedimentation  value,  or  protein  con¬ 
tent,  or  both,  has  been  paid,  a  sample  of 
the  delivered  wheat  shall  be  tested  for 
sedimentation  value,  or  protein  content, 
or  both,  as  applicable.  The  premiums  or 
discounts  for  these  quality  factors  to  be 
used  In  settlement  shall  be  the  lowest 
of  the  sedimentation  values,  or  protein 
contents,  or  both,  as  applicable,  deter¬ 
mined  at  time  of  loan  disbursement  and 
upon  delivery.  If  more  than  one  crop 
year’s  wheat  is  commingled,  the  quantity 
delivered  shall  be  prorated  in  the  same 
proportion  as  the  quantities  placed  un¬ 
der  the  original  loans  and  the  premiums 
or  discounts  applicable  to  each  crop  in¬ 
volved  shall  be  applied  to  such  crop. 

(c)  Shelling  requirement  for  com.  Com 
delivered  to  CCC  in  satisfaction  of  a  re¬ 
seal  loan  must  be  shelled  and  the  cost  of 
shelling  is  for  the  account  of  the  pro¬ 
ducer. 


tity  limitation  as  set  forth  In  1 1421.905,  1*21.3606  Quantity  eligible  for  farm-storage 

1961  CCC  Peed  Grain  Bulletin  A  (26  ,  nf 

PB.  6263)  and  51421.1126,  1962  CCC  Jig 13808  Srrteecfcarm  T^ntlty. 

Grain  Price  Support  Bulletin  1  (27  F.R.  ISUeoe  SSnity  toLia. 

4411),  shall  apply  to  1961  and  1962  crop  1421.3610  Settlement. 

com  and  1962  crop  grain  sorghum.  1 421.3611  County  price  support  loan  rates. 

§  1421.3508  Adjusting  storage  pay-  Authority:  The  provisions  of  this  subpart 
ments  for  prior  storage  periods.  issued  under  secs.  4  and  6,  62  8tat.  1070,  as 

amended;  secs.  101,  105,  107,  301,  401,  405, 
Upon  settlement  or  redemption  of  1963  os  stat.  losi,  as  15  u.s.c.  714  b 

and  prior  crop  reseal  loans,  storage  pay-  and  c;  7  UJ3.C.  1441,  1447,  1421,  1425. 

ments  made  for  prior  storage  periods  8  , „ _ 

will  be  adjusted  according  to  the  quan-  8  *  nrpose. 

tity  determined  to  have  been  in  struc-  This  subpart,  and  the  general  regula- 
tures  covered  by  the  reseal  loan.  When  tions,  to  the  extent  that  the  provisions 
such  quantity  exceeds  the  quantity  on  thereof  are  not  made  inapplicable  by  the 
which  payments  were  made,  the  pro-  terms  of  this  subpart,  contain  the  terms 
ducer  shall  be  given  credit  for  the  addi-  and  conditions  under  which  CCC  will 
tional  quantity  for  all  prior  storage  make  farm  storage  loans  to,  and  pur- 
periods.  When  such  quantity  Is  less  than  chases  from  eligible  producers  of  eligible 
the  quantity  cm  which  payments  were  1965- crop  farmers’  stock  peanuts.  Not- 
made,  the  producer  shall  refund  the  withstanding  the  provisions  of  the  Gen- 
overpayment  to  CCC.  Adjustments  shall  eral  Regulations,  CCC  will  not  make 
be  based  on  the  rates  set  forth  In  warehouse  storage  loans  directly  to  lndi- 
5  1421.3503(b).  For  adjustment  pur-  vidual  producers  on  1965  crop  peanuts, 
poses,  the  quantity  shall  be:  (a)  In  the  The  1965-crop  Peanut  Warehouse  Stor- 
case  of  deliveries,  the  eligible  quantity  age  Loan  and  Sheller  Purchase  Regula- 
delivered  from  the  structures  under  re-  tions  (30  FA  8401)  (hereinafter  referred 
seal,  (b)  In  the  case  of  redemptions,  the  to  as  “the  Warehouse  Storage  Regula- 
loan  quantity  determined  by  measure-  tions”) ,  contain  the  terms  and  conditions 
ments  shall  be  used,  except  that  If  the  under  which  eligible  producers  may  ob- 
county  committee  has  acceptable  evl-  tain  price  support  advances  on  eligible 
dence  of  the  actual  quantity  removed  1965-crop  fanners’  stock  peanuts  from 
from  the  sealed  structure,  such  quantity  certain  cooperative  marketing  assoc  ia- 
shall  be  used,  (c)  In  the  case  of  losses  tions  which,  acting  in  behalf  of  such  pro- 
assumed  by  CCC,  the  quantity  deter-  ducers  collectively,  will  obtain  price 
mined  by  measurement.  support  warehouse  storage  loans  from 

CCC 

Effective  date.  Upon  publication  In 
the  Federal  Register.  §  1421.3601  Availability. 

Signed  at  Washington,  D  C.,  on  Au-  Producers  desiring  to  participate  in 
gust  16,  1965.  this  program  must  file  an  application  for 

H.  D.  Godfrey,  Price  support  not  later  than  April  30. 

Executive  Vice  President,  I960-  Loans  shall  be  available  through 

Commodity  Credit  Corporation.  the  last  day  on  which  an  application  may 

hp  fllpd 

|  F.R.  Doc.  65-8815;  FUed,  Aug.  19.  1965; 

8:45  a.m.]  §  1421.3602  Eligible  peanuts. 

-  (a)  General.  In  order  to  be  eligible 

[CCC  Grain  Price  support  Regs.,  1965-Crop  for  a  farm  storage  loan  or  for  purchase, 
Peanut  Farm-Stored  Loan  and  Purchase  farmers’  stock  peanuts,  as  defined  In 
SuPP  l  5  1446.1602  of  the  Warehouse  Storage 

PAPT  1471 _ apaimc  Akin  <iS4ii  adi  v  Regulations,  must  meet  the  requirements 

7nMMnnmI<  •ect4on  ^  addition  to  the  other 

HANDLcD  COMMODITIES  eligibility  requirements  of  §  1421.53  of 

Subpart— 1965-Crop  Peanut  Farm-  thegeneralregulations. 

Slorart  Loan  and  <b)  Eli0lble  Producer.  The  peanuts 

stored  Loan  and  Purchase  Program  must  have  been  Droduced  bv  an  eligible 
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inafter  referred  to  as  “the  marketing 
quota  regulations”),  unless  (1)  the  pro¬ 
ducer  Is  deemed,  as  provided  in  8  1421.- 
3600,  not  to  have  knowingly  exceeded 
such  allotment,  or  (2)  he  is  issued  a  with¬ 
in  quota  marketing  card  upon  execution 
of  a  Form  MQ-92  Peanuts  Agreement  by 
Operator  of  Overplanted  Peanut  Farm 
(hereinafter  referred  to  as  “Form  MQ- 
92-Peanuts”) ,  by  the  producer  and  the 
county  committee.  The  county  commit¬ 
tee  may  decline  to  execute  such  agree¬ 
ment  in  any  case  where  it  finds  reason¬ 
able  grounds  to  believe  that  it  will  be 
used  as  a  device  to  evade  the  require¬ 
ments  of  the  price  support  program  or 
the  collection  of  marketing  penalty. 

§  1421.3603  Agreement  by  operator  of 
overplanted  peanut  farm. 

By  execution  of  Form  MQ-92  Peanuts, 
the  operator  agrees  that  the  final  farm 
peanut  acreage  will  not  exceed  the  farm 
allotment  and  that  if  such  undertaking 
is  breached,  he  will  pay  liquidated  dam¬ 
ages  to  CCC  in  accordance  with  the  terms 
of  such  agreement,  and  pay  any  market¬ 
ing  penalties  due  the  Secretary  of  Agri¬ 
culture.  In  a  case  where  the  final  farm 
peanut  acreage  exceeds  the  farm  allot¬ 
ment  by  not  more  than  the  larger  of  one- 
tenth  acre  or  2  percent  of  such  allotment, 
payment  of  the  liquidated  damages  will 
not  be  required  if  the  State  Executive  Di¬ 
rector,  or  in  his  absence  the  acting  Ex¬ 
ecutive  Director,  determines  that  the 
breach  of  such  agreement  was  uninten¬ 
tional  and  occurred  despite  a  bona  fide 
effort  by  the  operator  and  other  produc¬ 
ers  on  the  farm  to  comply  with  such 
agreement.  In  a  case  where  the  final 
farm  peanut  acreage  exceeds  the  farm 
allotment  by  more  than  the  larger  of 
one-tenth  acre  or  2  percent  of  such  al¬ 
lotment,  payment  of  liquidated  damages 
will  not  be  required  if  the  State  commit¬ 
tee  makes  the  determination  specified 
above  and  also  determines  that  the 
amount  by  which  the  farm  peanut  acre¬ 
age  exceeded  the  farm  allotment  was  so 
small  in  relation  tc  such  allotment  that 
it  did  not  materially  impair  CCC’s  price 
support  operations. 

§  1421.3604  Determination  that  pro¬ 
ducer  unknowingly  exceeded  the 
farm  allotment. 

A  producer  on  a  farm  on  which  the 
farm  peanut  acreage  exceeds  the  farm 
allotment  shall  be  deemed  not  to  have 
knowingly  exceeded  such  allotment  if  (a) 
the  excess  acreage  is  determined,  in  ac¬ 
cordance  with  the  marketing  quota  reg¬ 
ulations,  to  be  zero;  (b)  payment  of  the 
liquidated  damages  provided  for  as  the 
result  of  a  breach  of  the  terms  of  Form 
MQ-92-Peanuts  is  not  required  under  the 
provisions  of  §  1421.3603;  (c)  an  errone¬ 
ous  notice  of  measured  acreage  was  Is¬ 
sued  to  the  producer  and  the  farm  pea¬ 
nut  acreage  is  deemed  to  be  equal  to  the 
farm  allotment  under  the  provisions  of 
the  marketing  quota  regulations;  or  (d) 
the  producer  exceeded  the  farm  allot¬ 
ment  under  circumstances  which  are  not 
provided  for  under  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  and  CCC  deter¬ 


mines  that  the  producer  unknowingly  ex¬ 
ceeded  such  allotment. 

§  1421.3605  Determination  of  type  and 
quality  of  farmers'  stock  peanuts. 

The  type  and  quality  of  each  lot  of 
farmers’  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall  be 
determined  at  the  time  of  delivery  to 
CCC  by  a  Federal  or  Federal-State  in¬ 
spector  authorized  or  licensed  by  the 
Secretary,  U5.  Department  of  Agricul¬ 
ture.  The  cost  of  such  determination 
will  be  assumed  by  CCC. 

§  1421.3606  Quantity  eligible  for  farm- 
storage  loan. 

Notwithstanding  the  provisions  of 
§  1421.67  of  the  general  regulations,  farm 
storage  loans  in  the  case  of  farmers’ 
stock  peanuts  shall  not  be  made  on  more 
than  85  percent  of  the  estimated  quan¬ 
tity  of  eligible  peanuts  in  approved  farm 
storage. 

§  1421.3607  Determination  of  quantity. 

The  quantity  of  peanuts  placed  under 
farm-storage  loans  shall  be  determined 
in  accordance  with  §§  1421.67  and  1421.69 
of  the  general  regulations  and  shall  be 
expressed  in  units  of  tons  and  tenths  of 
tons. 

§1421.3608  Service  charges. 

A  charge  of  40  cents  per  ton  net  weight 
will  be  made  for  the  quantity  of  peanuts 
acquired  by  CCC  as  a  result  of  a  loan  or 
purchase  and  shall  be  handled  in  accord¬ 
ance  with  $  1421.60(b)  of  the  general 
regulations.  As  used  in  this  subpart,  the 
term  “net  weight’’  shall  have  the  mean¬ 
ing  specified  in  §  1446.1602  of  the  Ware¬ 
house  Storage  Regulations. 

§  1421.3609  Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm 
storage  loans  on  farmers’  stock  peanuts 
will  mature  on  May  31, 1966. 

§  1421.3610  Settlement. 

(a)  General.  Settlement  for  eligible 
peanuts  acquired  by  CCC  under  a  loan  or 
purchase  will  be  made  with  the  producer 
as  provided  in  paragraphs  (a),  (d),  (e), 
(j) ,  and  (k)  only  of  8  1421.72  of  the  gen¬ 
eral  regulations  and  this  section. 

(b)  Settlement  value.  The  settle¬ 
ment  value  of  the  peanuts  acquired  by 
CCC  shall  be  the  amount  computed  on 
the  basis  of  (a)  the  net  weight  and 
quality  thereof,  (b)  the  support  prices, 
premiums  and  discounts  provided  in 
8  1446.1603  of  the  Warehouse  Storage 
Regulations,  (c)  an  allowance  of  four- 
tenths  of  a  cent  ($0,004)  per  pound,  net 
weight,  to  compensate  the  producer  for 
shrinkage  during  storage,  and  (d)  dis¬ 
counts  of  (1)  $2.00  per  ton,  net  weight, 
for  each  full  1  percent  of  foreign  material 
in  excess  of  10  percent,  and  (2)  $10.00 
per  ton,  net  weight,  for  peanuts  contain¬ 
ing  more  than  10  percent  moisture. 

§  1421.3611  Loan  rate. 

The  loan  rate  for  farmers’  stock  pea¬ 
nuts  placed  under  farm-storage  loan 
shall  be  the  following  prices  by  types  per 
ton: 


Dollar t 

Type  per  ton 

Virginia -  $237 " 

Runner  _ 211 

Southeast  Spanish. _ 229 

Southwest  Spanish _  220 

Valencia  (suitable  for  cleaning 

find  roasting) _  237 

FI  or  Is  pan  _  137 

“Variety  X” _  H9 


Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  16, 1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  65-8814:  Filed,  Aug.  19,  1965; 
8:45  am.] 

[  1965  Cottonseed  OU  and  Meal  Purchase 
Program  Regs.;  Arndt.  2] 

PART  1443— OILSEEDS 

Subpart — Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations 
(1965) 

Purchases  by  CCC 

The  Cottonseed  Oil  and  Meal  Purchase 
Program  Regulations  (1965),  as  amend¬ 
ed,  30  FJt.  9214,  9675,  are  hereby  further 
amended  as  follows  to  supply  language 
omitted  in  the  fourth  sentence  of  para¬ 
graph  (d) ,  8  1443.2027: 

§  1443.2027  Purchases  by  CCC. 

•  •  •  •  • 

(d)  Delivery.  •  •  *  CCC  shall  not  be 
obligated  to  accept  the  initial  delivery  of 
oil  under  any  tender  prior  to  the  expira¬ 
tion  of  15  business  days  after  the  date  of 
CCC’s  acceptance  of  the  tender  or  the 
crusher’s  acceptance  of  a  counter¬ 
offer.  •  •  • 

*  *  *  *  * 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  16, 1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR.  Doc.  65-8816;  Filed,  Aug.  19,  1965; 
8:45  a.m.) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUeCHAPTER  C — INTERSTATE  TRANSPORTATION 
Of  ANIMALS  AND  POULTRY 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Area  Quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec- 
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tion  7  of  the  Act  of  May  29,  1884,  as 
amended  (21  UJS.C.  111-113,  117,  120, 
123,  125) ,  paragraph  (c)  of  $  72.5,  Part 
72,  Title  9,  Code  of  Federal  Regulations, 
which  paragraph  relates  to  the  quaran¬ 
tine  of  a  portion  of  Texas  because  of 
splenetic  or  tick  fever  in  cattle,  a  con¬ 
tagious,  infectious,  and  communicable 
disease,  is  hereby  amended  to  read  as 
follows: 

§  72.5  Area  quarantined  in  Texas. 

*  •  •  *  • 

(c)  That  portion  of  Maverick  County 
lying  generally  west  of  the  following  de¬ 
scribed  line: 

Beginning  at  a  point  where  the  Maverick 
County  Water  District  main  canal  Intersects 
the  Kinney-Maverlck  County  Une  and  fol¬ 
lowing  this  main  canal  In  a  southeasterly 
direction  to  where  It  Intersects  the  west 
right-of-way  fence  of  US.'  Highway  277,  ap¬ 
proximately  5%  miles;  thence,  following  the 
west  right-of-way  fence  of  VS.  Highway  277 
In  a  southerly  direction  to  where  It  Inter¬ 
sects  Maverick  County  Water  District  Lateral 
No.  2,  approximately  94  mile;  thence,  follow¬ 
ing  the  Maverick  County  Water  District  Lat¬ 
eral  No.  2  In  a  southerly  direction  to  where 
it  intersects  the  north  double  fence  of  the 
J.  R.  Jones  west  field,  approximately  1 % 
miles;  thence,  along  the  north  double  fence 
of  the  J.  R.  Jones  west  field  In  a  westerly 
direction  to  a  corner,  approximately  94  mile; 
thence,  along  the  west  double  fence  of  the 
J.  R.  Jones  west  field  In  a  southerly  direction 
to  a  corner,  approximately  94  mile;  thence, 
along  the  south  double  fence  of  the  J.  R. 
Jones  west  field  In  an  easterly  direction  to 
where  It  Intersects  the  Maverick  County 
Water  District  Lateral  No.  2,  approximately 
94  mile;  thence,  along  the  Maverick  County 
Water  District  Lateral  No.  2  In  a  southerly 
direction  to  where  It  Intersects  the  north 
fence  of  the  Calley  property,  approximately 
3  miles;  thence,  east  along  the  north  fence 
of  the  Calley  property  to  a  corner,  approxi¬ 
mately  200  yards;  thence,  following  the  east 
fence  of  the  Calley  property  in  a  southerly 
direction  to  the  northeast  corner  of  the  Hal 
Bowles  ranch,  approximately  94  mile;  thence, 
following  the  east  fence  of  the  Hal  Bowles 
ranch  In  a  southeasterly  direction  to  where 
it  Intersects  the  north  fence  of  the  Lehman 
Brothers  ranch,  approximately  94  mile; 
thence,  In  a  southerly  direction  along  the 
Maverick  County  quarantine  fence  which  Is 
the  east  fence  of  the  C.  O.  Myers  Lehman 
River  Pasture  to  where  It  Intersects  the  north 
!  fence  of  the  Las  Vegas  ranch,  approximately 
\  mile;  thence,  along  the  north  fence  of  the 
Las  Vegas  Ranch  In  an  easterly  direction  to 
the  northeast  corner  of  the  same,  approxi¬ 
mately  94  mile;  thence,  along  the  east  fence 
of  the  Las  Vegas  Ranch  In  a  southerly  direc¬ 
tion  to  where  It  Intersects  the  northwest  cor¬ 
ner  of  the  Bhoftner  property,  approximately 
94  mile;  thence,  along  the  west  fence  of  the 
Shoftner  property  In  a  southeasterly  direc¬ 
tion  to  the  southwest  corner  of  the  same, 
approximately  %  mile;  thence,  along  the 
•outh  fence  of  the  Shoftner  property  In  an 
easterly  direction  to  where  it  Intersects  the 
Maverick  County  quarantine  fence  which  Is 
the  east  fence  of  the  Las  Vegas  ranch,  ap¬ 
proximately  94  mile;  thence,  following  the 
meanderlngs  of  the  east  fence  of  the  Las 
Vegas  Ranch  In  a  southerly  direction  to 
where  It  Intersects  the  north  fence  of  the 
Alex  Ritchie  farm,  approximately  3%  miles; 
thence,  along  the  north  fence  of  the  Alex 
Ritchie  farm  In  an  easterly  direction  to 
where  It  Intersects  the  Maverick  County 
Water  District  main  canal,  approximately  94 
mile,  thence,  following  the  meanderlngs  of 
the  Maverick  County  Water  District  main 
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canal  In  a  southerly  direction  to  where  It 
Intersects  the  CP.  A  L.  Power  Plant  Road, 
approximately  3V4  miles;  thence,  following 
the  C.P.  &  L.  Power  Plant  Road  In  an  easterly 
direction  to  where  it  Intersects  the  west  fence 
of  the  Beer  Joint  Trap,  approximately  1% 
miles;  thence,  following  the  west  fence  of  the 
Beer  Joint  Trap  in  a  southerly  direction  to 
the  southwest  corner  of  the  same,  approxi¬ 
mately  %  mile;  thence,  following  the  south 
fence  of  the  Beer  Joint  Trap  In  an  easterly 
direction  to  where  It  Intersects  the  west 
right-of-way  fence  of  U.S.  Highway  277,  ap¬ 
proximately  94  mile;  thence,  following  the 
TJ.S.  Highway  277  In  a  southerly  direction  to 
where  It  Intersects  the  south  fence  of  the 
DeBona  Trap,  approximately  7V4  miles; 
thence,  following  the  south  fence  of  the 
DeBona  Trap  In  a  westerly  direction  to  where 
It  Intersects  the  east  fence  of  the  Meyers 
Vega,  approximately  94  mile;  thence,  along 
the  east  fence  of  the  Meyers  Vega  In  a  south¬ 
erly  direction  to  where  It  Intersects  the 
northwest  corner  of  the  Jack  Spence  prem¬ 
ises,  approximately  V4  mile;  thence,  follow¬ 
ing  the  meanderlngs  of  the  east  fence  of  the 
Jack  Spence  premises  In  a  southerly  direction 
to  the  Southwest  corner  of  the  Spence  prem¬ 
ises  where  It  Intersects  the  Meyers  Vega  fence, 
approximately  1  mile;  thence,  following  the 
Meyers  Vega  fence  In  a  southerly  direction 
to  where  It  Joins  the  Eagle  Pass  City  Vega 
fence  and  continuing  In  a  southerly  direction 
to  where  It  Intersects  the  north  fence  of  the 
Tom  Bowles  Klfurl  pasture,  approximately 
194  miles;  thence,  following  the  north  fence 
of  the  Tom  Bowles  Klfurl  pasture  In  an  east¬ 
erly  direction  to  the  northeast  corner  of  the 
same,  approximately  1 94  miles;  thence,  fol¬ 
lowing  the  east  fence  of  the  Tom  Bowles 
Klfurl  pasture  In  a  southerly  direction  to 
where  It  Intersects  the  north  fence  of  the 
O.  H.  Lawless  Trap,  approximately  9ie  mile; 
thence,  following  the  north  fence  of  the  O.  H. 
Lawless  Trap  In  an  easterly  direction  to 
where  it  Intersects  Edison  Drive  Road,  ap¬ 
proximately  9i«  mile;  thence,  across  Edison 
Drive  Road  to  the  northwest  corner 
of  the  Edison  property;  thence,  follow¬ 
ing  the  north  fence  of  the  Edison  prop¬ 
erty  In  an  easterly  direction  to  the 
northwest  corner  of  the  Webster  property, 
approximately  94  mile;  thence,  following 
the  north  fence  of  the  Webster  prop¬ 
erty  In  an  easterly  direction  to  where  It 
intersects  Farm  Road  No.  1021,  approximately 
9is  mile;  thence,  following  F.  M.  Road  No. 
1021  In  a  southeasterly  direction  to  where  It 
Intersects  a  double  fence  at  the  junction  of 
F.  M.  Road  No.  1021  and  F.  M.  Road  No.  2366, 
approximately  1094  miles;  thence,  following 
this  double  fence  In  a  southwesterly  direction 
to  the  northeast  corner  of  the  Loma  Linda 
Ranch,  approximately  294  miles;  thence,  fol¬ 
lowing  the  same  double  fence  In  a  westerly 
direction  to  a  corner,  approximately  94  mile; 
thence,  following  the  same  double  fence  In 
a  northerly  direction  to  a  corner,  approxi¬ 
mately  94  mile;  thence,  following  the  same 
double  fence  In  a  westerly  direction  to  the 
northwest  corner  of  the  Loma  Linda  Ranch, 
approximately  %  mile;  thence,  following  the 
meanderlngs  of  the  same  double  fence  In  a 
southerly  direction  to  a  corner  of  the  north 
fence  of  the  W.  D.  Ranch,  approximately  194 
miles;  thence,  following  the  same  double 
fence  along  the  north  property  line  of  the 
W.  D.  Ranch  In  a  westerly  direction  to  the 
northwest  corner  of  the  same,  approximately 
94  mile;  thence,  following  the  same  double 
fence  along  the  meanderlngs  of  the  Rio 
Grande  River  in  a  southeasterly  direction  to 
the  northwest  corner  of  the  El  Indio  Land 
Company  Ranch,  approximately  1  mile; 
thence,  following  the  meanderlngs  of  the 
same  double  fence  parallel  to  the  Rio  Grande 
River  In  a  southeasterly  direction  to  where 
It  Intersects  the  west  fence  of  the  Klesllng 


Rio  Lado  Farm,  approximately  4  miles; 
thence,  following  the  same  double  fence  in 
a  southeasterly  direction  to  where  It  Joins 
the  west  double  fence  of  the  Stone  Ranch 
Upper  Pasture,  approximately  194  miles; 
thence,  following  the  meanderlngs  of  the 
Stone  Ranch  Upper  Pasture  west  double  fence 
In  a  northerly  direction  to  a  comer,  ap¬ 
proximately  94  mile;  thence,  following  the 
same  double  fence  along  the  north  property 
line  of  the  Stone  Ranch  Upper  Pasture  In  a 
northeasterly  direction  to  the  east  fence  of 
the  same,  approximately  94  mile;  thence, 
following  the  Maverick  County  quarantine 
fence  In  a  southerly  direction  to  the  north¬ 
west  comer  of  the  Klesllng  Lake  Pasture, 
approximately  1094  miles;  thence,  along  the 
Klesllng  Lake  Pasture  double  fence  In  a 
southeasterly  direction  to  where  It  intersects 
the  north  fence  of  the  R.  C.  Cage  Mansfield 
Pasture,  approximately  194  miles;  thence, 
following  the  north  fence  of  the  R.  C.  Cage 
Mansfield  Pasture  In  a  northeasterly  direc¬ 
tion  to  a  comer,  approximately  194  miles; 
thence,  east  along  the  north  fence  of  the 
R.  C.  Cage  Mansfield  Pasture  to  a  comer, 
approximately  194  miles;  thence,  northeast 
along  the  north  fence  of  the  R.  C.  Cage  Mans¬ 
field  Pasture  to  where  It  Intersects  the  Eagle 
Pass -Laredo  River  Road,  approximately  94 
mile;  thence,  following  the  Eagle  Pass-Laredo 
River  Road  In  a  southeasterly  direction  to 
where  It  Intersects  the  Maverlck-Webb 
County  line,  approximately  17  miles. 

•  •  •  •  • 

(Sec.  2,  32  Stat.  792,  Ch.  30,  45  Stat.  59;  21 
U3.C.  111.  Interprets  or  applies  secs.  4,  5,  7, 
23  Stat.  32,  as  amended,  sec.  1,  32  Stat.  791,  as 
amended,  secs.  1,  3,  33  Stat.  1264,  as  amended, 
1265,  as  amended;  21  U.8.C.  120,  117,  112,  113, 
123,  125;  29  FR.  16210,  as  amended;  30  PB. 
5799) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

The  amendment  excludes  certain  por¬ 
tions  of  Maverick  County  in  Texas  from 
the  area  quarantined  because  of  sple¬ 
netic  or  tick  fever.  Hereafter,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  certain  animals  and  mate¬ 
rials  from  such  quarantined  area,  con¬ 
tained  in  9  CFR  Part  72,  will  not  apply 
thereto.  However,  the  other  restrictions 
on  the  Interstate  movement  of  certain 
animals  and  materials  because  of  that 
disease,  contained  in  said  Part  72,  will 
apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  but  no  long¬ 
er  needed  to  prevent  the  spread  of  said 
disease,  and  it  must  be  made  effective 
immediately  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  amendment 
are  Impracticable  and  contrary  to  the 
public  interest,  and  the  amendment  may 
be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  August  1965. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FR.  Doc.  65-8837;  Filed,  Aug.  19.  1965; 

8:47  am.] 
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RULES  AND  REGULATIONS 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  65-CE-52J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Realignment  of  Federal  Airway 

On  May  21, 1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  FJt.  6923)  stating  that 
the  Federal  Aviation  Agency  was  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
realign  the  VOR  Federal  airway  No.  2 
segment  from  Helena,  Mont.,  via  the 
intersection  of  the  Helena  119*  and  the 
Bozeman,  Mont.,  338°  True  radials;  Boze¬ 
man;  intersection  of  the  Bozeman  128* 
and  the  Livingston,  Mont.,  261*  True 
radials;  to  Livingston. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  October  14, 
1965,  as  hereinafter  set  forth. 

In  5  71.123  (29  F.R.  17509,  30  F.R. 
1836),  V-2  is  amended  by  deleting  “INT 
of  Helena  119°  and  Livingston,  Mont., 
323°  radials;”  and  substituting  "INT  of 
Helena  119’  and  Bozeman,  Mont.,  338* 
radials;  Bozeman;  INT  of  Bozeman  128* 
and  Livingston,  Mont.,  261*  radials;” 
therefor. 

(Sec.  307(a)  Federal  Aviation  Act  ol  1958; 
49U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
10, 1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-8802;  FUed.  Aug.  19,  1965; 
8:46  am.] 


Chapter  11— Civil  Aeronautics  Board 
SUBCHAPTER  E — ORGANIZATION  REGULATIONS 

[Keg.No.OR-18] 

PART  385 — DELEGATIONS  AND  RE¬ 
VIEW  OF  ACTION  UNDER  DELEGA¬ 
TION;  NONHEARING  MATTERS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
17th  day  of  August  1965. 

The  Board  has  decided  to  make  addi¬ 
tional  delegations  to  the  staff  as  follows; 

1.  To  the  Chief  Hearing  Examiner, 
Bureau  of  Hearing  Examiners,  the  au¬ 
thority  to  dismiss  stale  route  applica¬ 
tions  under  the  provisions  of  5  302.911 
of  the  Board’s  procedural  regulations 
(Rule  911  of  the  rules  of  practice) .  The 
type  of  application  which  is  subject  to 
dismissal  as  stale  and  the  circumstances 
under  which  the  dismissal  order  issues 
are  fully  set  out  in  Rule  911,  and  when 
an  application  comes  within  its  terms, 


dismissal  is  mandatory.  TgKupnce  of  a 
dismissal  order  under  the  described 
circumstances  requires  no  consideration 
by  the  Board,  and  the  function  of  issuing 
it  may  properly  be  delegated  to  the  staff. 

2.  To  the  Chief,  Routes  and  Agree¬ 
ments  Division,  Bureau  of  Economic 
Regulation,  the  authority  to  waive  the 
provisions  of  5  377.10(c)  of  the  special 
regulations  so  far  as  that  section  imposes 
deadlines  for  the  filing  of  applications 
for  the  renewal  of  temporary  author¬ 
izations.  For  example,  applications  for 
the  renewal  of  temporary  certificates  of 
public  convenience  and  necessity  issued 
under  section  401  of  the  Act  must  be  filed 
not  later  than  180  days  before  the  ex¬ 
piration  date  of  the  existing  authoriza¬ 
tion.  Renewal  applications  for  other 
types  of  authorizations  are  subject  to 
other  filing  periods.  In  the  absence  of 
a  deliberate  violation  of  the  regulation, 
the  Board  has  been  disposed  to  excuse 
a  late  filing  on  such  grounds  as  pardon¬ 
able  neglect  or  oversight,  pendency  of 
other  proceedings  affecting  the  author¬ 
ization  or  the  routes  therein  named,  and 
similar  exigencies.  This  policy  has  been 
so  definitely  established  that  its  applica¬ 
tion  by  the  staff  under  delegated  author¬ 
ity  will  present  no  difficulty,  and  it  is 
expected  that  in  exercising  this  delega¬ 
tion  the  staff  will  apply  the  same  cri¬ 
teria  applied  by  the  Board. 

3.  To  the  General  Counsel:  (a)  The 
authority  to  issue  proposed  or  final  reg¬ 
ulations  for  the  purpose  of  making 
editorial  changes  or  corrections  in  the 
Board’s  rules  and  regulations,  upon  the 
concurrence  of  the  bureaus  or  staff  of¬ 
fices  primarily  responsible  for  the  parts 
or  sections  Involved.  Examples  would 
be  the  reissuance  of  a  part  to  incorporate 
outstanding  amendments ;  the  correction 
of  typographical  errors;  the  elimination 
of  provisions  which  have  expired  by  their 
own  terms  or  have  become  inoperative  or 
obsolete  by  reason  of  changed  conditions 
or  statutory  enactments;  the  addition  of 
late  citations  and  cross-references;  and 
the  rearrangement  and  renumbering  of 
sections.  A  proviso  to  this  delegation 
requires  that  a  final  regulation  issued 
thereunder  shall  have  an  effective  date 
not  less  than  20  days  after  that  of  its 
publication  in  the  Federal  Register. 
Thus,  sufficient  time  is  provided  for 
Board  review,  whether  initiated  by  peti¬ 
tion  or  upon  the  Board’s  own  motion; 

(b)  The  authority  to  withdraw  a  regu¬ 
lation  issued  under  the  delegation  de¬ 
scribed  in  the  preceding  subparagraph 
whenever  the  General  Counsel  is  so  per¬ 
suaded  by  documents  filed  in  connection 
with  a  petition  for  review  of  the  staff 
action  taken.  This  provision  is  conso¬ 
nant  with  5  385.53  which  permits  a  mem¬ 
ber  of  the  staff  to  reverse  action  taken 
by  him  under  delegation ; 

(c)  The  same  authority  to  permit 
former  members  of  the  Board  s  staff  to 
represent  persons  before  the  Board,  un¬ 
der  appropriate  circumstances,  as  now 
delegated  under  i  385.20,  but  extending 
the  authorization  to  include  persons 
representing  the  United  States  in  such 
proceedings  by  eliminating  the  restric¬ 
tive  words  “other  than  the  United 
States.” 

4.  To  the  Associate  General  Counsel, 
Rules  and  Special  Counsel  Division,  the 


authority  to  call  public  meetings  in  pend¬ 
ing  rule  making  proceedings,  and  to 
suspend  the  effective  dates  of  final  reg¬ 
ulations  issued  by  the  General  Counsel 
under  delegated  authority  whenever  re¬ 
view  proceedings  are  instituted  thereon, 
whether  by  petition  or  upon  the  Board’s 
own  motion.  It  is  settled  Board  policy 
that  when  a  notice  of  proposed  rule  mak¬ 
ing  elicits  comments  which  disclose  pro¬ 
nounced  opposition  or  diversity  of  opin¬ 
ion  concerning  significant  elements  of  the 
proposed  rule,  a  public  meeting  may  be 
called  to  hear  all  views  and  to  attempt 
to  reconcile  them.  Calling  such  a  meet¬ 
ing  does  not  involve  factors  requiring 
consideration  by  the  Board  and  may 
properly  be  delegated.  Subpart  C  of 
Part  385  provides  that  when  proceedings 
are  instituted  to  review  staff  action  taken 
under  delegation,  whether  on  petition  or 
the  Board’s  own  motion,  the  challenged 
action  is  stayed  pending  the  Board’s  dis¬ 
position  unless  the  Board  should  deter¬ 
mine  otherwise.  In  the  case  of  a  regu¬ 
lation,  such  a  stay  would,  perforce,  con¬ 
sist  of  suspending  the  effective  date. 
The  function  of  issuing  such  a  suspension 
notice  is  purely  ministerial,  does  not  re¬ 
quire  consideration  by  the  Board,  and 
may  properly  be  delegated. 

It  should  be  observed  that  when  a  final 
regulation  issued  by  the  General  Counsel 
is  subject  to  review,  its  effective  date  will 
be  suspended,  pending  the  Board’s  deter¬ 
mination  of  the  review  proceedings,  un¬ 
less  the  Board  provides  otherwise.  The 
suspension,  as  already  noted,  will  be  in 
the  form  of  a  notice  issued  by  the  Asso¬ 
ciate  General  Counsel,  which  will,  of 
course,  be  published  in  the  Federal  Reg¬ 
ister.  Whatever  may  be  the  Board’s 
action  thereon;  whether  it  declines  to  re¬ 
view,  or  affirms,  overrules,  or  amends  the 
challenged  regulation,  the  dispositive 
order  will  include  a  provision  for  its  pub¬ 
lication  in  the  Federal  Register  so  as  to 
provide  public  notice  of  the  final  status 
of  the  regulation. 

The  Board  is  deleting  5  385.21(a) 
which  delegates  to  the  Associate  General 
Counsel,  Rules  and  Special  Counsel  Di¬ 
vision,  authority  to  approve  or  disap¬ 
prove  requests  for  testimony  of  Board 
employees  with  respect  to  their  partici¬ 
pation  in  the  investigation  of  aircraft 
accidents.  He  already  has  the  necessary 
authority  to  perform  this  function  under 
the  provisions  of  5  311.3(d)  of  the  pro¬ 
cedural  regulations,  and  the  deletion  of 
5  385.21(a)  merely  eliminates  a  regula¬ 
tory  redundancy. 

Since  this  amendment  is  a  rule  of  in¬ 
ternal  agency  organization,  it  may  be 
adopted  without  public  notice  and  pro¬ 
cedure,  and  may  be  made  effective  upon 
adoption. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  organization  regulations 
(14  CFR  Part  385),  effective  August  17, 
1965,  as  foUows: 

1.  By  revising  |  385.10(b)  (Delegation 
to  Chief  Hearing  Examiner.  Bureau  of 
Hearing  Examiners)  to  read  as  follows; 

§  S85.10  Delegation  to  Chief  Hearing 

Examiner,  Bureau  of  Hearing  Exam¬ 
iners. 

•  •  /  •  *  * 
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(b)  With  respect  to  matters  to  be  de¬ 
cided  after  notice  and  hearing:  (1)  Dis¬ 
miss  applications  or  complaints  (except 
those  falling  under  Subpart  B  of  Part 
302  of  this  chapter  (procedural  regula¬ 
tions)  )  when  such  dismissal  is  requested 
or  consented  to  by  the  applicant  or  com¬ 
plainant,  or  where  such  party  has  failed 
to  prosecute  such  application  or  com¬ 
plaint;  (2)  dismiss  proceedings  upon  his 
finding  that  the  proceeding  has  become 
moot  or  that  no  further  basis  for  con¬ 
tinuation  exists;  and  (3)  dismiss  an  ap¬ 
plication  subject  to  dismissal  as  tale  un¬ 
der  §  302.911  of  Part  302  of  this  chapter 
(Rule  911  of  the  rules  of  practice). 

2.  By  amending  8  385.13  (Delegation  to 
the  Chief,  Routes  and  Agreements  Divi¬ 
sion,  Bureau  of  Economic  Regulation) 
by  adding  a  new  paragraph  (t)  to  read 

as  follows: 

§  385.13  Delegation  to  the  Chief,  Routes 
and  Agreements  Division,  Bureau  of 
Economic  Regulation. 

•  •  •  •  • 

(t)  Waive  the  provisions  of  8  377.10(c) 
of  the  special  regulations  with  respect 
to  the  time  for  filing  applications  for 
the  renewal  of  temporary  authorizations, 
so  as  to  permit  their  filing  within  shorter 
periods  than  required  by  that  section 
when,  in  his  Judgment,  the  public  in¬ 
terest  would  be  thereby  served:  Provided, 
That  the  interim  extension  provisions  of 
5  377.10(d)  shall,  if  otherwise  pertinent, 
apply  to  authorizations  involved  in  ap¬ 
plications  filed  pursuant  to  such  waivers. 

3.  By  revising  5  385.20  (Delegation  to 
the  General  Counsel)  to  read  as  follows: 

§385.20  Delegation  to  the  General 
Counsel. 

The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to: 

(a)  Issue  proposed  or  final  regulations 
for  the  purpose  of  making  editorial 
changes  or  corrections  in  the  Board’s 
rules  and  regulations,  with  the  concur¬ 
rence  of  the  bureaus  or  staff  offices  pri¬ 
marily  responsible  for  the  parts  or  sec¬ 
tions  involved;  Provided,  That  any  final 
regulation  so  issued  shall  have  an  effec¬ 
tive  date  not  less  than  20  days  after  its 
date  of  publication  in  the  Federal  Reg¬ 
ister.  and  shall  include  a  brief  reference 
to  the  review  procedures  established  in 
Subpart  C  of  this  part. 

(b)  Where  a  petition  for  review  is  duly 
filed,  reverse  any  rule  making  action 
taken  by  him  pursuant  to  paragraph  (a) 
of  this  section  by  withdrawing  a  proposed 
or  final  regulation  issued  thereunder,  in 
which  case  the  petition  for  review  will 
not  be  submitted  to  the  Board.  (Such  a 
withdrawal  is  not  subject  to  the  review 
procedures  of  Subpart  C  of  this  part.) 

(c)  Issue,  upon  request  therefor,  inter¬ 
pretations  of  facts  bearing  upon  dis¬ 
qualification  of  former  Board  members 
and  employees  under  8  300.13  or  8  300.14 
of  this  chapter  (procedural  regulations) , 
and  to  grant  or  deny  requests  for  leave 
to  represent  anyone  in  a  Board  proceed¬ 
ing  or  matter  under  8  300.15  of  this 
chapter. 

4.  By  revising  8  385.21  (Delegation  to 
the  Associate  General  Counsel,  Rules  and 
Legislation)  to  read  as  follows: 


§  385.21  Delegation  to  Associate  Gen¬ 
eral  Counsel,  Rules  and  Special 
Counsel  Division. 

The  Board  hereby  delegates  to  the  As¬ 
sociate  General  Counsel,  Rules  and 
Special  Counsel  Division,  the  authority 
to: 

(a)  Grant  or  deny  any  motion  made 
by  an  air  carrier  association  pursuant  to 
8  263.3  of  this  chapter  (economic  regula¬ 
tions)  for  leave  to  participate  in  a  Board 
proceeding  in  which  no  formal  hearing  is 
held. 

(b)  Call  public  meetings  in  pending 
rule  making  proceedings. 

(c)  Issue  a  notice  suspending  the  ef¬ 
fective  dates  of  final  regulations  Issued 
by  the  General  Counsel  pursuant  to  the 
delegation  contained  in  8  385.20(a)  of 
this  chapter,  pending  Board  determina¬ 
tion  of  review  proceedings  instituted 
thereon,  whether  by  petition  or  upon 
order  of  the  Board.  (Such  a  notice  is 
not  subject  to  the  review  procedures  of 
Subpart  C  of  this  part.) 

(Secs.  202(a),  204(a),  and  416  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  742  as  amended 
by  75  Stat.  785;  and  72  Stat.  748  and  771;  49 
U.S.C.  1322,  1324,  and  1386;  Reorganization 
Plan  No.  3  of  1961.  76  Stat.  837;  49  U.8.C. 
1324  note;  26  PJt.  5989) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

(F.R.  Doc.  66-8827;  FUed,  Aug.  19.  1965; 

8:46  am.] 


Title  41 — PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  101-1 1 — RECORDS 
MANAGEMENT 

Subpart  101— 1 1 .5— Microfilming 

These  regulations  contain  information 
and  procedures  to  be  followed  by  Fed¬ 
eral  agencies  requesting  microfilming 
services  provided  by  the  National  Ar¬ 
chives  and  Records  Service,  GSA. 

Part  101-11  is  amended  by  the  addi¬ 
tion  of  the  following  Subpart  101-11.5: 

Subpart  101— 1 1 .5— Microfilming 

Sec. 

101-1 1 .500  Scope  of  subpart. 

101-11.501  Services  available. 

101-11.601-1  Central  source  of  Information 
on  microfilming. 

101-11.501-2  Technical  advice  and  assist¬ 
ance  on  microfilm  programs. 
101-11.501-3  Central  reimbursable  micro¬ 
filming  service. 

101-11.502  Requests  for  service. 

Authoritt:  The  provisions  of  this  Sub¬ 
part  101-11.5  Issued  under  sec.  205(c),  63 
8tat.  390;  40  U8.C.  486(c). 

Subpart  101— 11.5— Microfilming 
§  101—11.500  Scope  of  subpart. 

This  subpart  contains  information  and 
procedures  pertaining  to  the  furnishing 
of  microfilming  services  to  Federal  agen¬ 


cies  by  the  National  Archives  and  Rec¬ 
ords  Service,  GSA. 

§  101—11.501  Services  available. 

Microfilming  services  of  the  National 
Archives  and  Records  Service,  GSA,  as 
described  in  8  101-11.501-1  through  101- 
11.501-3,  are  available  to  Federal  agen¬ 
cies. 

§  101—11.501—1  Central  source  of  infor¬ 
mation  on  microfilming. 

This  service  includes  the  furnishing  of 
information  on  current  uses  of  microfilm 
and  on  new  techniques  and  develop¬ 
ments  in  this  field. 

§  101-11.501-2  Technical  advice  and 
assistance  on  microfilm  programs. 

This  service  is  designed  to  promote 
programs  to  preserve  records,  reduce  vol¬ 
ume,  provide  security  copies,  make  dupli¬ 
cate  copies,  or  improve  information  re¬ 
trieval  systems. 

§  101—11.501—3  Central  reimbursable 
microfilming  service. 

This  service  includes  the  preparation, 
indexing,  and  filming  of  records;  inspec¬ 
tion  of  film;  and  the  labeling  of  film  con¬ 
tainers  on  a  reimbursable  basis. 

§101—11.502  Requests  for  service. 

Agencies  desiring  these  services  should 
contact  the  appropriate  regional  office. 
General  Services  Administration,  Na¬ 
tional  Archives  and  Records  Service. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  August  16,  1965. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 
[F.R.  Doc.  65-8820;  FUed.  Aug.  19.  1965; 
8:46  am.] 

Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[AJX>.  Reg.  8] 

PART  208— SUPPLIERS  OF  COMMOD¬ 
ITIES  AND  COMMODITY-RELATED 
SERVICES  INELIGIBLE  FOR  A.I.D. 
FINANCING 

Information  Concerning  Ineligible 
Suppliers 

Pursuant  to  section  621  of  the  Foreign 
Assistance  Act  of  1961,  paragraph  (b)(1) 
of  8  208.24  is  amended  as  follows  effec¬ 
tive  upon  publication  in  the  Federal 
Register: 

§  208.24  List  of  ineligible  suppliers. 

•  •  •  *  • 

(b)  Information  concerning  ineligible 

suppliers.  (1)  The  supplier  shall  be 
identified  on  the  List  of  Ineligible  Sup¬ 
pliers  by  name,  address,  and  such  other 
descriptive  elements  as  may  appear  ap¬ 
propriate. 

•  •  •  •  • 

David  E.  Bell, 

Administrator. 

August  12,  1965. 

]FR.  Doc.  65-8830;  FUed,  Aug.  19.  1965; 
8:47  am.] 


RULES  AND  REGULATIONS 


Title  45— PUBLIC  WELFARE 

Chapter  VIII — United  States  Civil 
Service  Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Alabama,  Louisiana,  and  Mississippi 

1.  Appendix  A  under  the  heading 
“Alabama”  is  amended  by  adding  the 
following: 

Wiloox;  Camden — Federal  Building,  Room 
202-204;  August  20, 1965. 

Perry;  Marion — Po6t  Office  Building,  Room  3; 
August  20, 1965. 

2.  Appendix  A  under  the  heading 
“Louisiana”  is  amended  by  adding  the 
following: 

Ouachita;  Monroe — Po6t  Office  Building, 
Room  301;  August  20, 1965. 

3.  Appendix  A  under  the  heading 
“Mississippi”  is  amended  by  adding  the 
following: 

Jones;  Laurel — Federal  Building,  Room  B-8; 
August  20, 1965. 

Jefferson  Davis;  when  space  becomes  avail¬ 
able. 

(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  P.L.  89-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.  Doc.  65-8920;  Filed,  Aug.  19,  1965; 
2:03  p.m  ] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  932  1 

[Docket  No.  AO-352] 

HANDLING  OF  OLIVES  GROWN  IN 
CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  1s  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  olives  grown 
in  California,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674) ,  hereinafter  referred  to  as  the  “act.” 
Interested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  not 
later  than  the  close  of  business  of  the 
10th  day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Regis¬ 
ter.  Exceptions  should  be  filed  in  quad¬ 
ruplicate.  All  such  communications  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order”)  were  formulated,  was  held 
at  Fresno,  Calif.,  May  26-27,  1965,  pur¬ 
suant  to  a  notice  thereof  which  was  pub¬ 
lished  in  the  May  8,  1965,  issue  of  the 
Federal  Register  (30  F.R.  6438) .  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  had  been 
presented  to  the  Department  of  Agricul¬ 
ture  by  the  chairman  of  the  Proponents 
Federal  Marketing  Order  Committee, 
with  a  petition  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction  in  this  in¬ 
stance  ; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  order; 

(4)  The  Identity  of  the  persons  and 
transactions  to  be  regulated ;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 


(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
committee  which  shall  be  the  adminis¬ 
trative  agency  for  assisting  the  Secretary 
in  administration  of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  olives  grown  in  the  produc¬ 
tion  area; 

(f)  The  granting  of  exemptions  from 
regulation  of  olives,  including  olives  used 
for  such  special  purposes,  as  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
may  specify; 

(g)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(1)  Additional  terms  and  conditions 
as  set  forth  in  sections  48  through  58 
and  published  in  the  Federal  Register 
(30  F.R.  6438)  on  May  8, 1965,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con¬ 
ditions  as  set  forth  in  sections  59 
through  61,  and  also  published  in  the 
said  Issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Olives  are  grown  commercially  in 
California  and  to  a  limited  extent  in 
Arizona.  Production  In  Arizona  during 
1963  was  reported  to  be  only  50  tons,  all 
of  which  were  processed  and  sold  within 
Arizona;  and  during  the  next  crop  year 
there  was  no  production  due  to  adverse 
weather.  Also,  commercial  or  residen¬ 
tial  developments  are  continuing  to  re¬ 
duce  the  Arizona  acreage.  Hence,  at  the 
present  time,  practically  all  the  olive  pro¬ 
duction  in  the  United  States  is  in  Cali¬ 
fornia.  Olive  production  in  California 
during  the  past  10  years  has  ranged  from 
a  low  of  27,000  tons  in  1959  to  a  high  of 
70,000  tons  in  1956. 

Practically  all  of  the  olives  produced 
in  California  are  processed  into  products, 
of  which  canned  ripe  olives  and  canned 
green-ripe  olives  are  the  principal  prod¬ 
ucts.  Other  major  market  outlets  are 
olives  crushed  for  oil  and  Spanish  green 
olives.  Minor  quantities  are  sold  fresh 
and  are  processed  as  Greek  style  olives, 
Sicilian  style  olives,  and  canned  tree- 
ripened  olives.  Olives  are  received  by 


handlers  and  processed  without  regard 
as  to  whether  the  sale  of  the  finished 
product  will  be  within  the  State  of  Cali¬ 
fornia  or  outside  thereof.  When  a  lot 
of  harvested  olives  Is  delivered  to  the 
processing  plant  of  a  handler,  it  gen¬ 
erally  is  weighed  and  then  passed  over 
cleaning  and  size-grading  equipment  to 
remove  the  trash  and  separate  the  olives 
according  to  predetermined  size  classi¬ 
fications.  In  some  instances,  the  lot  is 
not  immediately  size-graded  but,  after 
a  representative  sample  is  selected,  it  is 
commingled  with  other  lots  of  olives  re¬ 
ceived  at  the  processing  plant.  This 
sample  is  then  size-graded  to  determine 
the  percentage  of  each  designated  size 
in  the  lot.  In  each  case,  the  grower  or 
other  person  delivering  the  olives,  is  paid 
for  the  fruit  on  the  basis  of  the  sizes 
of  olives  in  the  lot,  with  the  smallest 
sizes  receiving  the  lowest  price.  After 
size-grading,  the  olives  are  channeled 
to  the  various  uses.  The  smallest  olives 
having  no  value  and  the  trash  are  dis¬ 
carded.  Slightly  larger  olives  and  the 
defective  fruit  which  the  processor  does 
not  intend  to  market  as  packaged  olives 
are  crushed  for  oil.  When  a  portion  of 
the  lot  is  selected  to  be  processed  into 
Spanish  green  olives,  they  are  placed 
into  tanks  for  a  brief  processing  in  caus¬ 
tic  soda  and  then  go  into  50-gallon  oak 
barrels  or  similar  containers  which  re¬ 
main  out-of-doors  in  the  “barrell  yard” 
for  as  long  as  six  months,  undergoing 
lactic  acid  fermentation  prior  to  final 
cleaning,  washing,  sorting,  and  packag¬ 
ing.  The  olives  that  are  to  be  processed 
into  ripe  olives  may  be  placed  in  process¬ 
ing  vats  immediately  but  more  often  are 
stored  in  large  redwood  vats,  in  brine, 
pending  processing  to  fill  sales  as  they 
are  made  throughout  the  ensuing  year. 
As  needed,  the  olives  are  dipped  or 
pumped  out  of  the  vats  and  placed  into 
processing  vats  for  a  period  of  6  to  18 
days  where  they  are  immersed  in  an  al¬ 
kaline  solution  and  continually  exposed 
to  air  pumped  through  the  solution  since 
exposure  to  oxygen  is  necessary  to  the 
development  of  the  dark  brown  to  black 
color  typical  of  the  “ripe”  style  of  olives. 
Fruit  that  is  to  be  packaged,  as  “green- 
ripe”  olives  is  processed  in  a  manner 
similar  to  that  of  “ripe”  olives  except 
that  the  fruit  is  placed  in  the  processing 
vats  immediately  after  size-grading  and 
is  protected  from  exposure  to  air  so  as 
to  maintain  the  green  color  of  the  fruit. 
A  “tree-ripened”  style  of  olives  is  also 
processed,  almost  if  not  entirely  by  one 
processor,  from  olives  that  are  harvested 
at  an  advanced  stage  of  maturity.  From 
one-third  to  one-half  of  the  total  quan¬ 
tity  of  olives  that  are  processed  into  the 
various  types  of  ripe  olives  are  pitted 
prior  to  packing  into  the  container  in 
which  they  are  to  be  marketed  and  then 
being  processed  in  conformance  with  the 
time  and  temperature  requirements  pre¬ 
scribed  by  the  California  State  Depart¬ 
ment  of  Public  Health. 
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The  olives  produced  and  processed  in  the  price  for  the  “small,”  “medium,”  grown  throughout  the  State.  Olives 
California  are  sold  throughout  the  “large,”  and  “extra  large”  sizes  ranged  produced  in  one  section  of  the  State  may 
United  States  and  to  a  minor  extent  from  $150.00  to  $180.00  per  ton.  The  be  processed  in  that  area  or  they  may  be 
throughout  world  markets.  Approxi-  evidence  of  record  indicates  that  all  processed  at  any  plant  within  the  State, 
mately  one-half  of  such  olives  are  sold  handlers  purchase  olives  from  growers  For  example,  olives  produced  in  the 
in  markets  within  the  State  of  Cali-  at  about  the  same  price  for  each  size  of  northernmost  section  are  often  trans- 
fomia.  Thus  California  markets  are  an  each  particular  variety.  However,  some  ported  as  far  as  San  Diego  for  process- 
important  part  of  the  total  market  for  handlers  have  processed  and  canned  the  ing.  Olives  from  all  areas  within  the 
California  olives;  and  handlers  compete  undersize  and  low  quality  olives  along  State  are  marketed  in  the  same  markets 
for  sales  in  intrastate  markets  the  same  with  the  higher  quality  and  larger  sized  and  hence  are  competitive.  It  is  neces- 
as  in  any  other  market.  The  types,  olives.  This  tends  to  disrupt  the  orderly  sary  to  encompass  all  the  counties 
styles,  and  packs  of  olives  sold  in  the  marketing  of  such  olives.  There  is  con-  where  olives  are  not  now  grown  commer- 
intrastate  markets  are  the  same  as  those  siderable  price-cutting  in  the  market-  cially  within  the  scope  of  area  because 
sold  in  other  markets.  Consequently,  if  ing  of  olives,  made  possible,  in  part  at  there  are  areas  within  most  of  such  coun¬ 
olives  sold  in  approximately  one-half  of  least,  by  the  processing  and  canning  by  ties  having  soil  and  weather  conditions 
the  total  market  were  not  regulated  while  some  handlers  of  the  undersize,  low-  suitable  for  olive  production.  Also,  if 
regulations  were  being  imposed  in  the  quality,  olives  for  which  the  grower  was  any  such  area  was  excluded,  handiers 
balance  of  the  market,  a  burden  would  paid  very  little.  This  practice  also  re-  could  operate  in  one  or  more  of  such 
be  placed  on  the  regulatory  program  suits  in  consumer  dissatisfaction  and  has  areas  and  escape  regulations.  Hence,  it 
which  could  not  be  overcome.  Moreover,  a  depressing  effect  upon  the  demand  for  is  concluded  that  the  State  of  California 
as  heretofore  shown,  the  olives  handlers  olives.  is  the  smallest  regional  production  area 

receive  at  their  processing  plants  are  so  Returns  to  growers  could  be  aug-  that  is  practicable,  consistently  with 
inextricably  intermingled  during  the  men  ted  and  the  demand  for  olives  im-  carrying  out  the  declared  policy  of  the 
processes  of  receiving,  size-grading,  proved  if  a  method  of  control  were  avail-  act. 

processing,  and  packaging  that  it  is  im-  able  which  would  restrict  handlers  from  (4)  The  term  “handler”  should  be  de¬ 
possible  to  segregate  the  olives  which  using  for  canned  ripe  olives  and  Spanish  fined  in  the  order  to  identify  the  per- 
eventually  are  sold  in  intrastate  markets  green  olives  that  portion  of  the  avail-  sons  who  are  subject  to  the  order  and 
from  those  which  are  marketed  in  the  able  supplies  which  are  undersize  and  regulations  issued  thereunder.  Since  it 
interstate  and  foreign  markets.  otherwise  of  unsuitable  quality  for  such  is  the  handling  of  olives  that  is  regu- 

In  these  circumstances,  it  is  found  and  packs.  Olives  which  were  diverted  from  la  ted,  the  term  “handler”  should  apply 
determined  that  the  intrastate  handling  such  outlets  could  be  crushed  for  oil  or  to  all  persons  who  perform  any  of  the 
of  olives,  grown  in  California,  directly  utilized  as  Greek  or  Sicilian  olives  since  activities  within  the  scope  of  the  term 
burdens,  obstructs,  and  affects  the  han-  the  diversion  of  additional  fruit  to  such  “handle,”  as  hereinafter  described.  In 
dling  of  olives  in  interstate  and  foreign  outlets  would  have  a  negligible  effect  on  other  words,  any  person  who  is  respon- 
commerce,  and  that  it  is  necessary  that  grower  returns  for  olives.  Therefore,  it  sible  for  the  size- grading,  processing, 
all  handling  of  olives,  including  the  han-  is  concluded  that  the  establishment  of  packaging,  or  shipping  of  olives  should 
dling  of  olives  in  intrastate,  interstate,  the  order,  providing  for  incoming  and  be  a  handler  under  the  order  and  be  re- 
and  foreign  commerce,  be  subject  to  the  outgoing  regulations,  as  hereinafter  set  quired  to  perform  such  activities  in  ac- 
order  so  as  to  achieve  the  objective  of  forth,  would  provide  a  means  for  elimi-  cordance  with  the  provisions  of  the 
the  regulatory  marketing  program.  nating  some  of  the  basic  causes  of  in-  order. 

(2)  The  production  of  olives  in  Cali-  stability  in  the  olive  industry,  and  would  There  are  persons  who  purchase  olives 
fomia  during  recent  years  has  exceeded  tend  to  effectuate  the  declared  policy  of  that  have  been  size-graded  and  placed  In 
the  quantity  that  could  be  marketed  in  the  act.  water  or  other  agents  by  a  handler  for 

all  outlets  at  profitable  prices  to  growers.  <3)  The  term  “olives”  should  be  de-  later  processing  by  the  purchasing 
The  U5.  parity  price  for  California  fined  in  the  order  to  identify  the  com-  handler.  In  such  instances,  both  parties 
olives  for  processing,  except  crushed  for  modity  to  be  regulated  thereunder,  have  performed  a  handling  activity.  As 
oil,  based  on  data  for  January  1965,  is  Such  term  as  used  in  the  order,  refers  hereinafter  discussed  under  “lnterhan- 
$269.00  per  ton.  Not  since  1959  has  the  to  all  varieties  of  olives  of  the  species  dler  transfers,”  each  handler  should  be 
returns  to  the  California  growers  of  the  oleo  europaes.  Olives  of  this  species  are  responsible  for  compliance  with  respect 
olives  so  used  exceeded  such  parity  price,  the  only  species  that  may  be  eaten,  to  the  handling  activities  he  performs. 

The  running  outlet  is  generally  the  Therefore,  such  term  covers  all  olives  The  term  "handle”  should  be  defined 
preferred  market  for  California  olives,  grown  within  the  production  area  which  to  identify  those  activities  that  it  is  nec- 
Some  olives  are  shipped  to  market  in  are  used  as  packaged  olives.  Olives  are  essary  to  regulate  in  order  to  effectuate 
fresh  form  «nii  return  prices  generally  readily  distinguishable  from  other  fruit,  the  declared  policy  of  the  act.  Such  ac- 
only  slightly  lower  than  sales  to  c aimers,  and  the  term  has  a  specific  meaning  to  tlvities  Include  the  operations  with  re- 
However,  fresh  sales  of  olives  average  all  producers  and  handlers  of  the  com-  spect  to  size-grading,  processing,  pack- 
only  about  1  percent  of  the  total  produc-  modity  in  the  production  area  and  to  aging,  or  shipment  of  packaged  olives, 
tion.  Olives  crushed  for  oil  seldom  re-  those  who  purchase  and  distribute  The  performing,  either  directly  or 
turn  cost  of  production  because  over  90  olives  in  the  receiving  markets.  through  others,  of  any  one  or  more  of 

percent  of  the  olive  oil  consumed  in  the  The  terms  “variety  group  1”  and  those  activities  within  the  production 
United  States  is  imported  and  the  market  “variety  group  2”  should  be  defined  in  area,  irrespective  of  the  ultimate  des- 
is  established  by  the  imported  oiL  the  order  to  facilitate  the  issuance  of  tination  of  the  packaged  olives,  should 

The  principal  varieties  of  olives  grown  regulations.  The  two  variety  groupings,  constitute  handling.  As  described  here¬ 
in  California  are  the  Mission,  Maasa-  as  hereinafter  set  forth,  are  based  cm  tofore,  growers  generally  sell  and  deliver 
nille,  SeviUano,  and  Ascolane.  All  four  variety  characteristics  and  size.  Variety  their  olives  to  persons  who  size-grade, 

of  these  varieties  are  suitable  for  can-  group  1  contains  all  the  large  fruited  process,  and  package  them  and  dispose 

ning.  The  Sevillano  and  Ascolano  va-  varieties  and  variety  group  2  contains  all  of  the  packaged  olives  in  intrastate,  in- 
rieties  are  large-fruited  varieties,  often  the  smaller  fruited  varieties.  terstate,  or  foreign  commerce.  The 

referred  to  as  Queen  olives,  and  the  A  definition  of  the  term  “area”  should  olives  are  inextricably  intermingled  dur- 
Massanille  and  Mission  varieties  are  be  incorporated  in  the  order  to  distin-  ing  the  performance  of  these  activities 
medium-to-small-fruited  varieties.  The  guish  the  specific  area  in  which  olives  to  so  it  is  necessary  that  the  order  restric- 
smaller  fruit  in  each  variety,  however,  be  regulated  are  grown.  Such  area  tions  apply  to  such  persons.  Also,  it  is 
has  a  low  ratio  of  meat  to  pit.  It  was  should  embrace  all  of  the  territory  necessary  that  the  performance  of  any 

testified  that  such  smaller  olives  also  within  the  State  of  California.  Pres-  one  of  the  listed  activities  by  any  person, 

are  generally  dry,  chewy,  and  have  little  ently,  olives  are  grown  commercially  in  other  than  as  specifically  exempted, 
or  no  flavor.  Consequently,  the  larger  at  least  two-thirds  of  the  counties  in  should  constitute  handling  so  as  to  con- 
fruit  in  each  variety  (wnmunriK  a  higher  California  and  such  production  extends  trol  at  a  particular  point  the  handling  of 
price.  For  example,  during  the  1964  from  the  northernmost  county  of  Shasta  all  olives  and  to  prevent  circumvention 
season  growers  received  as  little  as  to  the  Mexican  border.  The  methods  of  of  the  order  restrictions.  Otherwise, 
$10.00  per  ton  for  the  olives  which  were  production  within  the  State  are  similar  each  of  several  handlers  could  perform 
graded  out  during  size-grading,  when  and  the  various  varieties  of  olives  are  one  or  more  of  such  activities  without  any 
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of  them  being  subject  to  the  require¬ 
ments  of  the  order.  Handling  should 
not  include  the  activities  of  preparing 
and  shipping  olives  to  market  in  fresh 
form,  or  processing  into  olive  oil,  salt 
cured  oil  coated  olives,  or  Sicilian  style 
olives.  Such  outlets  for  olives  exert  little 
or  no  influence  on  the  sale  of,  or  price 
for,  olives  which  are  marketed  in  the  out¬ 
lets  that  would  be  regulated  under  the 
order. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe¬ 
cifically  their  applicability  and  establish¬ 
ing  appropriate  limitations  on  their  re¬ 
spective  meaning  whenever  they  are 
used. 

The  definition  of  “Secretary”  should 
include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also.  In 
order  to  recognize  the  fact  that  it  is  phys¬ 
ically  Impossible  for  him  to  perform  per¬ 
sonally  all  functions  and  duties  Imposed 
upon  him  by  law,  any  other  officer  or  em¬ 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  who  is,  or  who  may  hereafter  be, 
authorized  to  act  in  his  stead. 

The  definition  of  "act”  provides  the 
correct  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids  the 
need  for  referring  to  those  citations. 

The  definition  of  “person”  should  fol¬ 
low  the  definition  of  that  term  as  set 
forth  in  the  act  so  as  to  insure  that  it  will 
have  the  same  meaning  as  it  has  in  the 
act. 

The  term  "crop  year”  and  “fiscal  year” 
should  be  defined  to  set  forth  the  period 
with  respect  to  which  financial  records 
of  the  Olive  Administrative  Committee, 
the  administrative  committee  established 
by  the  order,  are  to  be  maintained  and 
to  cover  the  period  during  which  most  of 
a  season’s  olive  crop  is  harvested  and 
marketed.  Most  of  the  olives  for  proc¬ 
essing,  other  than  crushed  for  oil,  are 
harvested  during  the  months  of  Septem¬ 
ber,  October,  November,  and  December 
and  are  processed  and  marketed  during 
the  period  December  of  the  year  of  har¬ 
vest  through  August  of  the  following 
year.  Thus,  the  most  desirable  period 
for  such  purposes  is  the  12-month  period 
ending  the  last  day  of  August  of  each 
year. 

A  definition  of  “committee”  should  be 
incorporated  in  the  order  to  Identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "producer”  should  be  defined 
to  include  any  person  who  is  engaged  in 
the  production  area,  in  a  proprietary 
capacity,  in  the  production  of  olives  for 
market  as  packaged  olives.  A  definition 
of  the  term  “producer”  is  necessary  to 
determinations  such  as  eligibility  to  vote 
for  nominees  for,  and  serve  as,  producer 
members  or  alternate  members  of  the 
Olive  Administrative  Committee.  Ob¬ 


viously,  such  persons  should  be  the  pro¬ 
ducers  who  have  an  ownership  interest 
in  the  production  of  olives  and  are  di¬ 
rectly  affected  by  the  returns  for  olives 
marketed  in  the  outlets  regulated  by  the 
order;  and  the  term  should  not  include 
persons  engaged  in  the  production  of 
olives  only  on  behalf  of  others,  such  as  a 
day -laborer  or  one  who  irrigates  or  drives 
a  tractor.  The  term  “producer”  should, 
therefore,  be  defined  as  hereinafter  set 
forth. 

“District”  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  the  members 
of  the  committee.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area)  as  established  and  set  forth  in  the 
notice  of  hearing  represent  a  reasonable 
basis  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  commit¬ 
tee.  The  provision  for  redistricting  is 
desirable  because  it  allows  the  committee 
and  the  Secretary  to  consider,  from  time 
to  time,  whether  the  basis  for  rep¬ 
resentation  on  the  committee  should  be 
improved. 

The  term  “natural  condition  olives” 
should  be  defined  to  include  all  olives  in 
their  fresh  harvested  state  prior  to  being 
placed  in  water  or  any  curing  or  preserv¬ 
ing  solution  including,  but  not  being 
limited  to,  acid,  alkaline,  or  salt  solution, 
or  agents.  The  term  would  not  include 
olives  prior  to  harvest  but  should  apply 
to  all  olives  from  the  time  they  are  picked 
to  the  time  they  have  been  placed  in 
water,  or  a  curing  or  preserving  solution, 
because  olives  thereafter  become  larger 
than  when  in  their  fresh-harvested  natu¬ 
ral  condition  state.  The  initial  regula¬ 
tion  with  respect  to  the  handling  of  olives 
would  apply  to  natural  condition  olives. 
The  definition  of  this  term  is  necessary, 
therefore,  so  that  there  will  be  a  clear 
understanding  as  to  the  olives  so 
regulated. 

The  term  “packaged  olives”  should  be 
defined  in  the  order  to  mean  (1)  proc¬ 
essed  olives  in  hermetically  sealed  con¬ 
tainers  and  heat  sterilized  under  pres¬ 
sure,  and  (2)  olives  which  have  been 
fermented  and  cured  and  packed  in  brine. 
These  are  the  two  generally  used  com¬ 
mercial  methods  of  processing.  The  first 
method  results  in  canned  ripe  olives. 
The  definition  includes  the  three  distinct 
types,  which  are  commonly  known  and 
referred  to  as  “ripe,”  “green-ripe,”  and 
“tree-ripened”  olives.  In  this  method 
of  processing,  the  olives  are  first  proc¬ 
essed  in  a  manner  designed  to  remove  the 
characteristic  bitterness  of  the  fruit  and 
are  packed  in  a  solution  of  sodium  chlo¬ 
ride,  with  or  without  spices.  The  second 
method  results  in  “green”  olives,  some¬ 
times  also  called  “Spanish  green”  olives. 
Olives  packed  in  this  manner,  and  the 
brine  in  which  they  are  packed,  normally 
have  a  pH  of  not  more  than  4.00  and  a 
sodium  chloride  content  of  not  less  than 
7.00  percent  and  contain  not  more  than 
a  trace  of  reducing  sugars.  However,  if 
any  such  olives  should  have  a  pH  of  more 
than  4.00  or  a  sodium  chloride  content 
less  than  7.00  percent,  this  should  not 
prevent  the  green  olives  from  being  clas¬ 
sified  as  packaged  olives.  Otherwise  a 
handler  could  pack  green  olives  with  a 
sodium  chloride  content  lower  than  7.00 


percent,  for  example,  and  thereby  avoid 
any  regulation  of  his  green  olives. 

The  term  “lot”  should  be  defined  in  the 
order  to  mean  the  total  net  weight  of 
natural  conditioned  olives  of  any  one 
variety  delivered  to  any  one  handler  at 
any  one  time.  Certain  requirements  un¬ 
der  the  order  would  apply  to  each  lot  of 
olives  as  it  is  received  at  a  handler’s 
processing  plant  so  it  is  necessary  to  de¬ 
scribe  clearly  the  quantity  of  olives  in¬ 
volved  so  that  everyone  will  understand 
the  meaning  of  the  term  lot  whenever  it 
is  used  in  the  order. 

The  term  “grade”  should  be  defined  in 
the  order  to  provide  a  basis  for  express¬ 
ing  grade  limitations  thereunder  and  to 
enable  persons  affected  thereby  to  ascer¬ 
tain  the  extent  and  application  of  grade 
limitation.  Under  $  932.52  there  are  set 
forth  the  limitations  for  canned  ripe 
olives  and  the  requirement  that  all  such 
olives,  at  time  of  shipment,  shall  grade  at 
least  U.S.  Grade  C  as  that  grade  is  set 
forth  in  the  UJ9.  Standards  for  Grades 
of  Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3766) ,  as  from  time  to  time  amended 
and  then  in  effect. 

As  the  UJS.  Standards  for  grades  of 
green  olives  are  in  the  process  of  being 
revised  and  there  are  no  U.S.  Standards 
for  Canned  Olives  of  the  tree-ripened 
type,  the  order  should  provide  authority 
for  the  Secretary  to  establish  standards 
for  such  olives  by  means  of  regulation 
based  upon  a  committee  recommenda¬ 
tion  or  other  available  information. 

The  term  “size”  should  be  defined  to 
mean  the  number  of  whole  olives  con¬ 
tained  in  a  pound.  Such  term  is  in 
common  use  by  the  Industry  to  indicate 
the  classification  of  olives  by  separate 
sizes. 

The  term  “size-grade”  should  mean  to 
classify  olives  or  cause  them  to  be  classi¬ 
fied  into  separate  size  designations. 
This  term  should  be  defined  for  the  rea¬ 
son  that  the  first  step  in  processing  nat¬ 
ural  condition  olives  is  that  of  size¬ 
grading.  It  is  the  customary  practice  of 
the  industry  to  classify  a  lot  of  olives 
into  several  sub-lots  in  each  of  which  the 
individual  olives  are  reasonably  uniform 
in  size.  This  act  is  known  as  “size  grad¬ 
ing.”  There  are  two  methods  of  size¬ 
grading.  In  one  method,  the  olives  are 
delivered  to  a  size-grading  station  where 
a  standard  size-grader  separates  the 
fruit  by  sizes.  In  the  other  method,  a 
sample  of  the  fruit  is  size-graded  and 
the  proportion  of  each  size  of  the  lot  is 
calculated  from  the  sample.  The  size 
designation  set  forth  in  Table  1  of  the 
aforesaid  UJ3.  Standards  for  canned 
ripe  olives  conform  closely  with  the 
standard  practice  within  the  industry 
except  that  two  additional  size  designa¬ 
tions,  namely  “petite”  and  "sub  petite,” 
are  also  generally  used  in  the  industry 
to  describe  two  smaller  sizes  than  the 
one  designated  as  small,  select,  or 
standard. 

“Process”  should  be  defined  in  the 
order  to  mean  to  change  olives  in  any 
way  from  their  natural  condition  state. 
The  term  should  be  defined  since  the 
processing  of  olives,  including  but  not 
being  limited  to  pitting,  is  one  of  the 
handling  acts  which  may  be  regulated 
under  the  program.  It  should  cover  any 
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act  which  would  cause  olives  to  no  longer 
be  classified  as  natural  condition  olives 
so  that  there  will  be  a  clear  delineation 
between  natural  condition  olives  and 
processed  olives. 

“Part  and  subpart”  should  be  defined 
in  the  order  to  make  clear  the  meaning 
of  such  terms  whenever  they  are  used 
throughout  the  order.  “Part”  should  be 
defined  to  mean  the  order  regulating  the 
handling  of  olives  grown  in  California, 
and  all  the  rules  and  regulations  and 
supplementary  orders,  including  regula¬ 
tions,  issued  thereunder.  The  order  regu¬ 
lating  the  handling  of  olives  grown  in 
California  should  be  a  subpart  of  such 
part, 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act,  as  an  aid  to  the 
Secretary  in  carrying  out  the  purpose 
of  the  order  and  the  declared  policy  of 
the  act.  The  term  “Olive  Administrative 
Committee”  is  a  proper  identification  of 
the  agency  and  reflects  the  character 
thereof.  It  should  be  composed  of  16 
members,  of  whom  8  should  represent 
producers  and  8  should  represent  han¬ 
dlers.  Alternate  members  should  be  pro¬ 
vided  to  act  in  the  place  and  stead  of  the 
members.  Such  a  committee  would  be 
large  enough  to  provide  representation 
to  all  segments  of  the  industry.  At  the 
same  time,  it  is  of  such  size  that  it  can 
operate  effectively  and  efficiently.  The 
foregoing  division  of  members  between 
producers  and  handlers  would  provide 
suitable  producer  representation  and 
handler  experience  and  information. 
The  provision  for  handler  members  tends 
to  give  balance  to  the  committee  by  pro¬ 
viding  the  handler  experience  and  mar¬ 
keting  information  necessary  to  the  de¬ 
velopment  of  economically  sound  regu¬ 
lations. 

Handler  membership  should  be  allo¬ 
cated  as  follows:  three  members  to  rep¬ 
resent  cooperative  marketing  organiza¬ 
tions,  hereinafter  referred  to  as  “cooper¬ 
ative  handlers”;  four  members  to  repre¬ 
sent  handlers,  who  are  not  cooperative 
marketing  organizations,  hereinafter  re¬ 
ferred  to  as  “independent  handlers”; 
and  one  member  to  represent  coopera¬ 
tive  handlers  or  independent  handlers, 
whichever  handled  as  the  first  handler 
thereof  more  than  50  percent  of  the 
olives  handled  by  all  handlers  during  the 
two  preceding  crop  years.  This  division 
of  the  handler  representation  on  the 
committee  reflects  the  organizational 
structure  of  the  industry  but  also  recog¬ 
nizes  that  there  may  be  shifts  in  the 
volume  of  olives  so  handled  by  the  co¬ 
operative  and  independent  handlers. 
Diming  1964,  independent  handlers  so 
handled  approximately  62  percent  and 
cooperative  handlers  about  38  percent  of 
the  total  olives  handled.  It  would  be 
equitable  and  appropriate,  therefore, 
that  independent  handlers  initially  be 
allocated  five  of  the  eight  handler  posi¬ 
tions  on  the  committee.  However, 
should  cooperative  handlers  increase  the 
percentage  of  the  crop  so  handled  to 
the  point  that  they  are  handling  not  less 
than  half  of  the  crop  the  cooperatives 
should  have  equal  representation  with 
independent  handlers  and  the  order 
should  so  provide.  Should  the  volume 


of  olives  so  handled  as  between  cooper¬ 
ative  handlers  and  independent  han¬ 
dlers  change  to  the  extent  which  makes 
the  aforesaid  allocation  of  members  in¬ 
equitable,  the  order  should  provide  that 
the  committee  may  recommend  and  the 
Secretary  may  modify  such  allocation 
so  as  to  be  more  equitable.  Each  han¬ 
dler  member  should  be  a  handler  or  a 
director,  an  officer  or  employee  of  a  han¬ 
dler  as  handlers  are  often  companies, 
either  incorporated  or  otherwise,  and  a 
company,  as  such,  would  be  precluded 
from  serving  on  the  committee  unless 
the  directors,  officers,  or  employees  of 
handlers  were  authorized  to  serve  on  the 
committee. 

For  producer  representation  on  the 
committee,  the  production  area  should 
be  divided  into  districts  as  specified  in 
the  order.  District  1  should  include  the 
counties  of  Glenn,  Tehama,  and  Shasta. 
District  2  should  include  the  counties  of 
Mono,  Mariposa,  Merced,  San  Benito, 
Monterey,  Madera,  Fresno,  Tulare,  and 
all  the  counties  to  the  south  thereof,  and 
District  3  should  include  all  the  counties 
not  Included  in  Districts  1  and  2.  The 
division  of  the  area  into  the  aforesaid 
districts  reflects  the  portions  of  the  area 
in  which  the  prominent  varieties  are 
grown,  and  also  recognizes  the  custom¬ 
ary  practice  in  the  industry  with  respect 
to  the  olive  producing  areas  of  the  State. 

Producer  representation  on  the  com¬ 
mittee  should  be  two  from  District  1, 
four  from  District  2,  and  two  from  Dis¬ 
trict  3.  In  1963,  there  were  7,020  acres 
of  olive  groves  in  District  1,  17.400  acres 
of  olive  groves  in  District  2,  and  8,479 
acres  of  olive  groves  in  District  3.  Thus, 
producer  representation  would  be  com¬ 
parable  to  the  acreage  in  each  district. 
Officers  or  employees  of  producers,  as 
well  as  producers  themselves,  should  be 
authorized  to  serve  on  the  committee. 
This  is  desirable  as  some  producers  of 
olives  are  companies,  either  incorpo¬ 
rated  or  otherwise,  and  as  such  could 
not  serve  on  the  committee  as  a  member 
or  alternate  member  unless  its  officers 
or  employees  were  eligible  to  serve  on 
the  committee.  Producer  members  of 
the  committee  should,  at  the  time  of 
selection  and  throughout  their  term  of 
office,  each  be  a  producer  in  the  district 
for  which  selected.  Except  for  producers 
who  are  members  of  a  cooperative  han¬ 
dler  organization  of  producers,  a  pro¬ 
ducer  member  who  is  engaged  in  the 
handling  of  olives  either  in  a  proprietary 
Interest  or  as  a  director,  officer,  or  em¬ 
ployee  of  a  handler  should  not  be  eligible 
to  serve  as  a  producer  member  or  alter¬ 
nate  member  because  such  members 
should  be  selected  from  among  those 
who  have  a  predominate  grower  interest. 
Provision  to  reapportion  membership  on 
the  committee  among  districts  should  be 
provided  so  that,  if  it  becomes  apparent 
through  shifts  in  production,  reestab¬ 
lishment  of  districts,  as  hereinafter  dis¬ 
cussed,  or  other  reasons  such  representa¬ 
tion  is  inappropriate,  the  Secretary,  may 
upon  recommendation  of  the  committee, 
make  reapportionment  as  he  finds 
necessary. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  2  years  beginning 


on  June  1  and  ending  May  31  of  odd 
numbered  years.  This  will  establish  an 
orderly  procedure  for  changing  the 
membership  on  the  committee.  The  term 
of  office  should  be  for  2  years  so  that 
the  members  and  alternates  will  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  in  assisting  the  Sec¬ 
retary  to  carry  out  the  declared  policy 
of  the  act.  The  beginning  of  each  term 
will  occur  a  considerable  period  before 
the  crop  year  commences  and  thus  will 
afford  the  committee  adequate  time  to 
organize  and  star\  operating  prior  to 
such  crop  year.  As  it  will  not  be  possible 
for  the  initial  members  to  be  appointed 
and  begin  serving  on  June  1,  1965,  the 
order  should  provide  that  the  members 
of  the  committee  should  serve  during 
the  portion  of  the  term  of  office  for 
which  they  are  selected. 

A  procedure  for  the  election  of  nom¬ 
inees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to 
assist  the  Secretary  in  his  selection  of 
members  and  alternate  members  of  the 
committee.  It  is  recognized  that  the 
Secretary  is  vested  with  authority  under 
the  act  to  select  the  committee  mem¬ 
bers;  but  the  nomination  of  prospective 
members  and  alternate  members  is  a 
practical  method  of  providing  the  Sec¬ 
retary  with  the  names  of  the  persons  that 
the  industry  desires  to  serve  on  the 
committee. 

As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a 
procedure  for  the  selection  of  the  initial 
members.  Record  evidence  shows  that 
the  Industry  desires  that  names  of  the 
nominees  for  appointment  to  the  initial 
committee  be  obtained  from  nomina¬ 
tions  made  at  meetings  of  producers 
and  handlers  and  that  the  Secretary 
should  hold  such  meetings.  Such  meet¬ 
ings  should  be  held  as  soon  as  practicable 
after  the  order  becomes  effective. 

Meetings  for  the  purpose  of  designat¬ 
ing  candidates  for  successor  producer 
members  of  the  committee  and  their 
alternates  should  be  held  by  the  com¬ 
mittee.  Such  meetings  should  be  sched¬ 
uled  at  such  times  and  places  as  will 
assure  maximum  producer  participation 
and  the  committee  should  be  in  the  best 
position  to  select  such  times  and  places. 
The  committee  should  adopt  procedural 
rules  for  the  conduct  of  such  meetings, 
and  the  voting  for  the  candidates  desig¬ 
nated  thereat,  as  will  provide  equitable 
treatment  to  all  concerned.  The  names 
and  addresses  of  the  nominees  should  be 
submitted  to  the  Secretary  prior  to  April 
16,  so  that  the  committee  can  be  ap¬ 
pointed  and  functioning  by  the  begin¬ 
ning  of  the  term  of  office,  June  1. 

The  order  should  provide  that  only  - 
producers,  including  duly  authorized 
officers  or  employees  of  producers,  who 
are  present,  may  participate  in  the  nom¬ 
ination  and  election  of  producer  mem¬ 
bers  and  their  alternates  because  it  is 
proper  that  producers  nominate  the  per¬ 
sons  who  are  to  represent  them.  Each 
producer  should  be  permitted  only  one 
vote  for  each  nominee  to  be  elected  in 
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the  district  in  which  he  produces  olives 
as  this  is  a  democratic  method  of  voting. 
To  prevent  producers  who  produce  olives 
in  more  than  one  district  from  having 
a  bigger  voice  in  nominating  representa¬ 
tives  than  do  producers  who  produce 
olives  in  only  one  district,  no  producer 
should  be  permitted  to  participate  in  the 
election  of  producer  nominees  in  more 
than  one  district  in  any  one  fiscal  year. 
This  should  be  accomplished  by  requir¬ 
ing  such  producer  to  choose  in  which 
district  he  shall  vote  and  notify  the 
committee  of  his  choice. 

The  cooperative  handlers,  at  meetings 
called  by  the  committee  for  such  pur¬ 
pose,  should  elect  the  requisite  number  of 
qualified  persons  a6  nominees  for  the 
member  and  alternate  member  positions 
to  represent  such  handlers  on  the  com¬ 
mittee.  Each  such  organization  should 
be  eligible  to  cast  only  one  vote,  which 
vote  shall  be  weighted  by  the  tonnage 
of  olives  first  handled  by  each  such 
handler  during  the  two  preceding  crop 
years,  for  each  cooperative  handler 
nominee  for  committee  membership. 
Similarly,  the  independent  handlers,  at 
meetings  called  by  the  committee  for 
such  purpose,  should  elect  the  requisite 
number  of  qualified  persons  as  nominees 
for  the  independent  handler  members 
and  alternate  member  positions  to  rep¬ 
resent  the  independent  handlers.  Also, 
such  handlers  should  be  eligible  to  cast 
but  one  vote,  which  vote  shall  be 
weighted  by  the  tonnage  of  olives  first 
handled  by  each  such  handler  during  the 
two  preceding  crop  years,  for  each  inde¬ 
pendent  handler  nominee  for  committee 
membership.  Such  voting  procedures 
are  necessary  and  desirable  in  order  to 
assure  that  handlers  are  given  an  op¬ 
portunity  to  Indicate  the  persons  they 
desire  to  represent  them  and  that  each 
handler  is  given  voice  in  the  selection  of 
the  nominees  for  committee  membership 
commensurate  with  his  position  in  the 
industry. 

The  Independent  handler  representa¬ 
tion  on  the  committee  should  be  divided 
among  the  larger  and  smaller  handlers, 
as  hereinafter  set  forth,  so  as  to  assure 
that  both  large  and  small  handlers  will 
be  represented  on  the  committee.  Also, 
provision  should  be  made  in  the  order 
to  prevent  any  one  handler  organiza¬ 
tion  from  having  from  its  organization 
more  than  one  handler  member,  together 
with  his  alternate,  serving  on  the  com¬ 
mittee  at  any  one  time.  This  would 
assure  that  no  one  handler  could  domi¬ 
nate  the  handler  positions  on  the  com¬ 
mittee. 

In  order  that  there  will  be  an  admin¬ 
istrative  committee  in  existence  at  all 
times  to  administer  the  order,  the  Sec¬ 
retary  should  be  authorized  to  select 
committee  members  and  alternate  mem¬ 
bers  without  regard  to  nominations  if, 
for  some  reason,  nominations  are  not 
submitted  to  him  in  conformance  with 
the  procedure  prescribed  herein.  Such 
selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
Prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
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should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  will¬ 
ingness  and  intention  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  as  soon  as 
practicable  after  notification  of  such 
selection. 

Provision  should  be  set  forth  in  the 
order  for.  the  filling  of  any  vacancies  on 
the  committee,  including  selection  by  the 
Secretary  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main¬ 
taining  a  full  membership  on  the  com¬ 
mittee. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  committee  in  order 
to  insure  full  committee  representation 
at  meetings.  Each  alternate  who  is  se¬ 
lected  should  have  the  same  qualifica¬ 
tions  for  membership  as  the  member  for 
whom  he  is  an  alternate  so  that,  should 
the  member  die,  resign,  be  removed  from 
office,  or  be  disqualified,  the  representa¬ 
tion  on  the  committee  will  remain  un¬ 
changed.  The  alternate  should  serve 
until  a  successor  to  such  member  has 
been  appointed  and  has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra¬ 
tive  agency  of  this  character  to  function. 

The  committee’s  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  dis¬ 
charge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those  spec¬ 
ified  for  administrative  agencies  under 
other  programs  of  this  character.  It  is 
intended  that  any  activities  undertaken 
by  the  members  of  the  committee  will 
be  confined  to  those  which  reasonably 
are  necessary  for  the  committee  to  carry 
out  its  responsiblitles  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all-inclusive,  and  that  it  may  develop 
that  there  are  other  duties  the  committee 
may  need  to  perform. 

A  quorum  requirement  of  at  least  10 
members  of  the  committee,  or  alternates 
acting  for  members,  should  be  provided, 
of  which  at  least  5  should  be  producer 
members  and  5  should  be  handler  mem¬ 
bers.  Also,  any  action  of  the  committee 
should  require  the  concurring  vote  of  at 
least  the  majority  of  the  members  pres¬ 
ent,  and,  with  respect  to  grade  and  size 
regulations,  at  least  five  affirmative  votes 
of  producer  members  and  five  affirmative 
votes  of  handler  members  should  be  re¬ 
quired.  It  is  very  desirable  that  a  high 
percentage  of  the  committee  agree  to 
any  proposed  action  to  regulate  the  han¬ 
dling  of  olives  so  as  to  obtain  the  neces¬ 
sary  support  of  the  industry.  The  re¬ 
quirement  of  at  least  five  producer  votes 
and  five  handler  votes  on  matters  per¬ 
taining  to  grade  and  size  will  insure  full 
discussion  of  the  matter  and  approval 
of  a  majority  of  both  the  grower  and 
handler  members  of  the  committee.  It 
is  not  so  essential  to  have  as  much  una¬ 
nimity  of  opinion  on  all  matters,  however, 
and  the  requirement  of  a  bare  majority 
for  other  committee  actions  should  pro¬ 
vide  for  ample  discussion  and  an  ex¬ 


peditious  manner  for  disposal  of  more 
routine  committee  business. 

A  minimum  of  5  days  notice  should  be 
given  each  committee  member  with  re¬ 
spect  to  meetings  of  the  committee,  ex¬ 
cept  in  case  of  an  emergency.  The 
chairman  of  the  committee  should  de¬ 
termine  when  an  emergency  exists  and 
give  or  cause  to  be  given  as  much  notice 
of  emergency  meetings  of  the  committee 
as  the  situation  warrants.  Such  provi¬ 
sions  should  assure  that  committee  mem¬ 
bers  are  given  ample  time  to  prepare  for 
meetings  or,  at  least,  as  much  time  as  is 
possible  under  the  circumstances. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  in  one  place,  the 
committee  should  be  authorized  to  vote 
by  mail  or  telegram.  However,  voting 
by  such  means  should  be  subject  to  a  full, 
accurate,  and  identical  explanation  of 
any  proposition  being  voted  on  being 
given  to  each  member  either  by  man  or 
telegram  and  one  dissenting  vote  should 
prevent  the  adoption  of  any  matter  so 
presented  to  the  committee.  Also  for 
any  affirmative  action  by  telephone  or 
telegraph  voting,  at  least  10  affirmative 
votes  should  be  required,  5  of  which 
should  be  producer  votes  and  5  should  be 
handler  votes.  These  provisions  con¬ 
cerning  voting  by  telephone  or  telegram 
are  desirable  so  as  to  prevent  any  con¬ 
troversial  matter  from  being  acted  on 
favorably  without  its  being  discussed 
fully  by  the  committee. 

It  is  appropriate  that  members  and 
alternates,  when  acting  as  members,  be 
reimbursed  for  actual  out-of-pocket 
reasonable  expenses  incurred  when  per¬ 
forming  committee  business,  since  it 
would  be  unfair  to  require  them  to  bear 
such  expenses  as  may  be  incurred  in  the 
interest  of  all  olive  producers  and  han¬ 
dlers  in  the  production  area.  The  mem¬ 
bers  and  alternates,  when  acting  as 
members,  should  serve  without  compen¬ 
sation.  The  record  of  the  hearing  in¬ 
dicates  that  there  are  public-spirited 
people  within  the  olive  industry  who 
would  be  willing  to  serve  without  com¬ 
pensation;  and  no  difficulty  is  expected 
to  be  encountered  in  obtaining  high- 
caliber,  well  qualified  Individuals  to  serve 
on  the  committee  due  to  the  nonpayment 
of  compensation. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur¬ 
suant  to  the  order.  The  funds  to  cover 
the  expenses  of  the  committee  should  be 
obtained  through  the  levying  of  assess¬ 
ments  on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
Incurring  of  expenses  by  the  administra¬ 
tive  agency  established  under  the  order 
and  requires  that  each  order  of  this 
nature  contain  provisions  requiring  han¬ 
dlers  to  pay,  pro  rata,  the  necessary  ex¬ 
penses.  Moreover,  in  order  to  assure  the 
continuance  of  the  committee,  the  pay¬ 
ment  of  assessments  should  be  required 
even  if  particular  provisions  of  the  order 
are  suspended  or  become  inoperative. 

Each  handler  should  pay  to  the  com¬ 
mittee  upon  demand  with  respect  to 
olives  handled  by  him  as  the  first  handler 
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thereof  his  pro  rata  share  of  such  ex¬ 
penses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  during  each  fiscal  year. 
Each  handler’s  share  of  such  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  olives  handled  by  him  as 
the  first  handler  thereof  during  the  ap¬ 
plicable  fiscal  year  and  the  total  quan¬ 
tity  of  olives  so  handled  by  all  handlers 
during  the  same  fiscal  year.  In  this  way, 
payments  by  handlers  of  assessments 
would  be  proportionate  to  the  respective 
quantities  of  olives  handled  by  each 
handler  and  assessments  would  be  levied 
on  the  same  olives  only  once. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  this  program  prior  to 
the  time  assessment  income  becomes 
available  during  the  fiscal  year,  the 
committee  should  be  authorized  to  ac¬ 
cept  advance  payments  of  assessments 
from  handlers  and  also,  when  such 
action  is  deemed  to  be  desirable,  to 
borrow  money  for  such  purpose.  The 
provision  for  the  acceptance  by  the  ad¬ 
ministrative  agency  of  advance  assess¬ 
ment  payments  is  included  in  other  mar¬ 
keting  agreements  and  orders  and  has 
been  found  to  be  a  satisfactory  and  de¬ 
sirable  method  of  providing  funds  to 
cover  costs  of  operation  prior  to  the 
time  when  assessment  collections  are 
being  made  in  an  appreciable  amount. 
During  years  of  normal  growing  condi¬ 
tions,  revenue  available  to  the  committee 
from  assessments  would  provide  the 
means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  year,  plus  any  funds 
in  reserve  would  not,  at  the  previously 
fixed  rate,  provide  sufficient  Income  to 
meet  expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means  of 
increasing  the  rate  of  assessment.  Since 
the  act  requires  that  the  administrative 
expenses  shall  be  paid  by  handlers,  this 
is  the  only  source  of  income  to  meet  such 
expenses.  The  increased  assessment 
rate  should  be  applied  to  all  olives  han¬ 
dled  during  the  particular  fiscal  year  so 
that  the  total  payments  by  each  han¬ 
dler  during  each  fiscal  year  will  be  pro¬ 
portional  to  the  total  volume  of  olives 
handled  during  that  year. 

Should  the  provisions  of  the  order  be 
suspended,  during  any  portion  or  all  of  a 
fiscal  year,  it  will  be  necessary  to  secure 
funds  to  cover  expenses  during  such  year 
unless  funds  in  the  reserve  are  sufficient 
for  such  purpose.  The  committee  will 
continue  to  have  duties  to  perform  and 
incur  expenses  each  fiscal  year  even 
though  the  order  may  be  inoperative 
during  a  particular  year.  To  cease  in¬ 
curring  any  expenses  when  operations 
under  the  order  were  suspended  for  short 
periods,  it  would  be  necessary  to  elimi¬ 
nate  the  payment  of  any  salaries,  rent, 
or  utilities.  Since  such  expenses  will  not 
always  cease  when  the  order  is  inopera¬ 
tive  for  a  period,  authorization  should  be 
provided  to  require  the  payment  of  as¬ 
sessments  to  meet  any  necessary  ex¬ 
penses  during  such  periods. 

The  production  area  is  susceptible  to 
wind  and  hail  damage,  and  cold  weather 
during  harvest.  The  assessment  rates 
under  the  program  would  be  set  at  the 
beginning  of  the  season  based  on  a  crop 
of  an  estimated  volume.  Should  crop 


failure  or  partial  crop  loss  reduce  the 
crop  so  that  assessment  income  falls  be¬ 
low  expenses,  it  would  be  necessary  for 
handlers  in  light  of  the  reduced  crop  to 
cover  the  deficit.  It  would  constitute  an 
extra  burden  on  the  industry  to  increase 
the  assessment  rate  after  some  disaster 
had  materially  reduced  the  crop.  More¬ 
over,  it  would  be  an  extra  burden  to  im¬ 
pose  a  comparatively  high  rate  of  as¬ 
sessment  for  a  crop  year  in  which  the 
production  would  be  similarly  curtailed. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  it  would  be  equitable, 
and  far  less  burdensome,  for  handlers  to 
contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than'  to  be  required  to 
pay  a  high  rate  of  assessment  occasioned 
by  a  deficit  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  fund 
should  be  built  up  to  the  desirable 
amount  slowly,  over  a  period  of  years,  as 
funds  in  excess  of  expenses  may  be  avail¬ 
able.  In  order  that  reserve  funds  not  be 
accumulated  beyond  a  reasonable 
amount,  however,  a  limit  of  not  to  exceed 
approximately  one  fiscal  year’s  expenses 
should  be  provided.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  In  view  of  the  fore¬ 
going,  it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner 
heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en¬ 
titled  to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  year. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liquida¬ 
tion  should,  to  the  extent  practicable,  be 
returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re¬ 
maining  funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis¬ 
tributed.  Therefore,  it  would  be  de¬ 
sirable  and  necessary  to  permit  the  un¬ 
expended  reserve  funds  to  be  disposed  of 
in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such 
circumstances. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes 
of  the  order.  The  committee  should  be 
required,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date  op¬ 
eration  of  its  affairs  so  that  its  adminis¬ 
tration  could  be  subject  to  inspection  any 
time  by  the  Secretary.  The  committee 
should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain  ap¬ 
propriate  supervision  and  control  over 
the  committee’s  activities  and  operations. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the  es¬ 


tablishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  olives. 

The  proponepts  testimony  attests  that 
there  are  no  specific  projects  which  the 
proponents  recommend  to  pursue  at 
this  time.  However,  record  evidence 
shows  there  are  many  areas  where  re¬ 
search  on  an  industry  basis  is  needed, 
and  it  is  desirable  to  have  authority  in 
the  order  for  research  and  development 
projects  so  that,  should  the  committee 
feel  that  specific  research  projects  should 
be  undertaken,  it  would  be  possible  to 
submit  such  projects  to  the  Secretary  for 
approval  without  first  amending  the 
order.  Prior  to  engaging  in  any  such 
activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval  the  plans  for  each  project. 
Such  plans  should  set  forth  the  details, 
including  cost  and  the  objectives  to  be 
accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  within 
the  purview  of  the  act.  The  cost  of  any 
such  project  should  be  included  in  the 
budget  for  approval,  and  such  cost 
should  be  defrayed  by  the  use  of  assess¬ 
ment  funds  as  authorized  by  the  act. 

(e)  The  declared  policy  of  the  act  is, 
among  other  things,  to  establish  and 
maintain  such  orderly  marketing  condi¬ 
tions  for  olives,  among  other  commodi¬ 
ties,  as  will  tend  to  establish  parity  prices 
to  producers  and  be  in  the  public  interest. 
The  regulation  of  the  handling  of  olives, 
as  authorized  in  the  order,  provides  a 
means  for  carrying  out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  not  later  than  August  15  and  before 
recommending  any  regulation  applicable 
to  olives  produced  that  year,  prepare  and 
adopt  a  marketing  policy  for  the  ensuing 
marketing  season.  A  report  on  such 
policy  should  be  submitted  to  the  Secre¬ 
tary  and  made  available  to  growers  and 
handlers  of  olives.  The  policy  so  estab¬ 
lished  would  serve  to  inform  the  Secre¬ 
tary  and  persons  in  the  industry,  in  ad¬ 
vance  of  the  marketing  of  the  crop,  of 
the  committee’s  estimate  of  the  market¬ 
ing  situation  and  of  any  modification  of 
the  rules  and  regulations  needed  for  the 
new  crop  year.  The  policy  also  should 
be  useful  to  the  committee  and  the  Sec¬ 
retary  when  a  specific  regulatory  action 
is  being  considered,  since  it  would  pro¬ 
vide  basic  information  necessary  to  the 
evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  handler  carryover,  production,  prob¬ 
able  quality  and  composition  of  olive  sizes 
in  the  crop,  trade  demand,  probable  im¬ 
ports,  whether  producer  prices  are  likely 
to  exceed  parity,  the  probable  accessible 
tonnage,  and  such  other  factors  as  may 
have  a  bearing  on  the  marketing  of  olives. 
By  considering  the  aforesaid  factors,  the 
committee  will  be  in  a  position  to  de¬ 
termine  whether  particular  rules  and 
regulations  should  be  issued  or  amended. 

The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  such  conditions 
reflect  changes  sufficiently  marked  to 
warrant  modification  of  such  policy. 
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6uch  action  Is  necessary  if  the  marketing 
policy  is  to  appropriately  reflect  the  cur¬ 
rent  situation  in  the  industry  and  be 
of  maximum  benefit  to  all  persons  con¬ 
cerned.  A  report  of  each  revised  mar¬ 
keting  policy  should  be  submitted  to  the 
Secretary  and  made  available  to  growers 
and  handlers,  together  with  the  data 
considered  by  the  committee  in  making 
the  revision. 

The  order  should  provide  restrictions, 
or  provide  for  regulations  containing 
restrictions,  which  would  be  applicable 
to  both  incoming  and  outgoing  olives  so 
that  olives  below  the  established  mini¬ 
mum  quality  standards  (including  size) 
would  not  be  handled  in  other  than 
specified  outlets.  It  is  necessary  to  im¬ 
pose  regulations  at  the  incoming  level 
because,  as  hereinafter  discussed,  there 
is  no  other  practical  way.  under  the 
present  system  of  operation,  to  gain  and 
maintain  control  of  the  small,  low 
quality  olives  which  should  be  eliminated 
from  the  canned  ripe  olive  outlets.  Thus 
it  is  necessary  that  restrictions  should  be 
made  applicable  to  the  first  handling 
operation  which  is  size-grading.  Even 
though  size-grading  is  not  uniform 
throughout  the  production  area — it  is 
done  by  sample  at  some  locations  and  by 
lot  at  other  locations — the  results  ob¬ 
tained  are  the  same.  Weighing  the  in¬ 
dividual  lots  of  olives,  by  licensed  weigh 
masters,  on  scales  which  have  been 
sealed  by  the  State  of  California  Depart¬ 
ment  of  Weights  and  Measures  plus  size¬ 
grading  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service,  will  provide  a  uniform  base  for 
determining  the  amount  producers  will 
receive  for  each  lot  of  olives,  and  assure 
that  the  classification  into  the  respective 
sizes  will  be  uniform  as  between  han¬ 
dlers.  Uniform  size-grading  will  also 
provide  producers  and  handlers  with 
accurate  information  as  to  the  size  com¬ 
position  of  each  lot  of  olives  and  will 
enable  each  handler  to  better  plan  for 
the  disposition  of  such  olives.  Size¬ 
grading  will  also  provide  accurate  in¬ 
formation  with  respect  to  the  quantity 
of  small,  low  quality  olives  in  each  lot 
that  should  be  eliminated  from  canned 
ripe  olive  outlets.  If  such  quantity  was 
not  accurately  determined  prior  to  proc¬ 
essing,  such  generally  could  not  be  deter¬ 
mined  after  processing  or  during  the 
processing  operation.  Canned  ripe  olives 
are  processed  in  various  styles  as 
“whole,”  “pitted,"  “halved,”  “sliced,” 
“chipped”  or  “minced,”  and  “broken 
pitted.”  It  is  Impractical  to  determine 
the  size  of  an  olive  after  it  has  been 
pitted  and  impossible  after  it  has  been 
chopped  or  sliced.  Thus,  if  small,  low 
quality  olives  are  to  be  eliminated  from 
the  canned  ripe  olive  outlets,  it  is  neces¬ 
sary  to  establish  the  basis  of  such  con¬ 
trol  while  the  olives  are  in  the  natural 
condition  state  and  it  is  possible  to  deter¬ 
mine  the  size  of  olives.  The  operation  of 
size -grading  is  the  logical  place  in  the 
handling  operation  for  this  function  to 
take  place. 

The  smaller  olives  of  each  variety 
have  a  large  seed-to-flesh  ratio  and  the 
flesh  is  dry  and  chewy.  Such  olives  have 
little  flavor,  do  not  provide  consumer 
satisfaction,  and,  when  commingled  and 
packed  with  the  larger  sizes  in  the 


production  of  canned  ripe  olives,  ad¬ 
versely  affect  the  consumer  demand  for 
such  fruit.  Such  practice  also  makes  it 
possible  for  handlers  to  engage  in  price- 
cutting,  as  they  pay  producers  very  little 
for  these  small  olives,  which  disrupts 
the  orderly  marketing  of  the  olive  crop. 
Thus  it  would  not  be  in  the  interests  of 
producers  or  consumers  to  permit  the 
use  of  such  olives  in  the  canned  ripe 
olive  pack  regardless  of  the  parity  level 
for  olives.  Therefore,  the  order  should 
set  forth  the  size  designations  below 
which  olives  of  the  specified  variety 
group  or  specified  varieties  within  such 
group  are  considered  undesirable  and 
which  together  with  such  other  olives 
as  the  handler  has  determined  to  be 
culls  should  be  disposed  of  only  in  the 
outlets  permitted  by  the  order  for  such 
olives. 

In  this  connection  there  is  no  uni¬ 
formity  as  among  handlers  concerning 
which  olives  are  culls  or  what  their 
characteristics  are.  Thus,  it  is  not  now 
feasible  to  prescribe  any  definition  for 
culls  in  the  prder.  However,  the  industry 
has  been  considering  this  matter  for 
several  years  and  should  be  in  position 
to  assure  that  the  proscribed  olives  do 
ministrative  Committee  for  considera¬ 
tion  and  recommendation  to  the  Secre¬ 
tary.  Should  the  Secretary  conclude  on 
the  basis  of  such  recommendation,  or 
other  available  information,  that  a 
definition  of  the  term  be  prescribed  and 
such  a  definition  is  made  effective,  the 
olives  to  be  disposed  of  in  the  permitted 
outlets  should  include  all  olives  falling 
within  such  definition. 

Such  disposition  is  essential  in  order 
to  assure  that  the  prescribed  olives  do 
not  find  their  way  into  the  canned  ripe 
olive  outlets,  and  to  minimize,  to  the 
extent  practicable,  the  administrative 
burdens,  including  cost,  that  would 
otherwise  be  involved  in  ascertaining 
compliance  with  the  program. 

So  that  the  goal  to  be  achieved  by  the 
prescribed  size  requirements  and  restric¬ 
tions  as  to  culls  may  be  assured  (i.e.,  the 
removal  of  undersize  and  defective  or 
cull  olives) ,  provision  should  be  included 
for  regulation  of  those  olives  received 
by  handlers  which  are  undersize  and 
cull  olives.  On  each  incoming  lot  of 
natural  condition  olives  determinations 
should  be  made  concerning  the  quantity 
of  culls  and  small  size  olives,  and  of  the 
quantity  of  olives  of  such  sizes  and  de¬ 
fects  which  must  be  removed  to  bring 
the  remainder  of  the  lot  within  the  re¬ 
quirements  of  the  order.  The  latter 
quantity  should  be  a  weight  obligation 
on  the  handler  in  the  sense  of  the  quan¬ 
tity  of  olives  to  be  removed  in  the  course 
of  his  size-grading  and  processing  op¬ 
erations  and  disposed  of  in  other  than 
outlets  for  canned  ripe  olives.  The 
olives  so  removed  and  disposed  of  should 
be  comparable  in  size  and  characteristics 
to  the  olives  determined  to  be  small  size 
olives  and  culls.  This  is  necessary  to 
insure  that  a  handler  would  actually 
remove  and  dispose  of  the  requisite 
quantity  of  such  undesirable  olives. 

The  incoming  restrictions,  hereinbefore 
discussed,  would  be  incomplete  without 
regulation  of  the  product  that  ultimately 
enters  into  the  channels  of  trade.  As 
heretofore  stated,  the  incoming  restric¬ 


tions  are  imposed,  in  part,  in  order 
effectively  to  regulate  the  packaged 
olives.  It  1s  the  finished  product  that 
enters  into  the  channels  of  commerce 
and  is  the  product  which  is  offered  to  the 
consumer.  Thus,  the  order  should  also 
establish  appropriate  minimum  quality 
standards,  expressed  in  terms  of  grade, 
size,  and  pack  or  provide  for  the  issu¬ 
ance  of  such  minimum  quality  standards 
by  means  of  appropriate  regulations, 
on  packaged  olives.  Such  regulations 
should,  of  course,  be  correlated  with  the 
incoming  restrictions  so  that  the  olives 
meeting  the  requirements  applicable 
when  they  are  in  their  natural  condition 
state  would,  when  properly  processed  and 
packaged,  meet  the  standards  applicable 
to  packaged  olives. 

In  the  case  of  canned  ripe  olives,  other 
than  tree-ripened  olives,  the  order  should 
provide  that  such  olives  grade  at  least 
U.S.  Grade  C  as  from  time  to  time 
amended.  The  current  requirements  of 
this  grade  are  set  forth  in  the  United 
States  Standards  for  Grades  of  Canned 
Ripe  Olives  (55  52.3751-52.3766).  Such 
olives  should  also  be  required  to  be 
packed  so  as  to  conform  to  the  size 
designations  of  “single  size”  or  of  the 
“Family,"  “King,”  or  “Royal”  sizes  set 
forth  in  the  aforesaid  standards  except 
that  halved,  sliced,  chopped,  or  minced 
canned  ripe  olives  obviously  could  not 
be  required  to  be  so  packed.  In  addi¬ 
tion,  as  it  is  impossible  to  size  olives 
perfectly,  appropriate  tolerances,  as 
hereinafter  set  forth,  should  be  pro¬ 
vided  in  the  order  for  the  specified 
variety  groups  and  for  specified  varieties 
within  each  group.  Except  as  herein¬ 
after  discussed,  canned  ripe  olives  which 
are  packed  whole,  either  pitted  or  un¬ 
pitted,  should  also  be  restricted  to  the 
minimum  size  requirements  hereinafter 
set  forth  in  the  order.  These  require¬ 
ments  for  canned  ripe  olives,  other  than 
tree-ripened  olives,  are  necessary  and 
desirable,  and  would  tend  to  effectuate 
the  declared  policy  of  the  act,  because 
(1)  such  olives  which  would  not  grade 
at  least  U.S.  Grade  C  are  of  such  low 
quality  that  they  generally  are  unaccept¬ 
able  to  consumers,  can  be  marketed  only 
at  discounts  from  the  price  for  higher 
quality  packs,  and  any  handler  who  did 
not  process  olives  in  a  manner  so  as  to 
meet  such  minimum  grade  requirements 
should  not  be  permitted  to  market  such 
olives  to  the  detriment  of  the  entire 
industry;  (2)  the  market  for  canned 
whole  ripe  olives  is  the  premium  market 
and  limiting  the  packs  of  such  whole 
olives  to  the  larger  sizes  of  fruit  would 
tend  to  increase  demand  and  improve 
prices  for  the  fruit  packed  as  whole 
olives;  and  (3)  the  smaller  good  quality 
olives,  which  meet  the  incoming  regu¬ 
lations  but  could  not  be  packaged  as 
canned  whole  ripe  olives,  can  be  mar¬ 
keted  advantageously  in  the  halved, 
sliced,  chopped,  or  minced  packs. 

For  similar  reasons,  authority  should 
be  provided  in  the  order  for  outgoing 
regulations  on  the  packs  of  green  olives 
and  canned  tree-ripened  olives.  It  would 
not  be  feasible  to  establish  these  regula¬ 
tions  at  this  time,  however,  as  sufficient 
information  is  not  now  available  to  es¬ 
tablish  such  requirements  with  any  as- 
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surance  that  they  would  accomplish  the 
desired  purpose.  Handlers  who  pack 
green  olives  have  used  the  United  States 
Standards  for  Grades  of  Green  Olives 
very  little  and  such  standards  are  in  the 
process  of  being  revised.  Consequently, 
it  will  be  necessary  to  wait  until  the  com¬ 
mittee  can  develop  adequate  information 
for  specifying  the  minimum  grade,  size, 
and  pack  requirements  which  should  ap¬ 
ply  to  the  handling  of  green  olives. 

With  respect  to  canned  tree-ripened 
olives,  there  are  no  official  grade  stand¬ 
ards  for  this  product;  and  the  evidence 
of  record  indicates  that  all  or  nearly  all 
of  the  canned  tree-ripened  olives  are 
packed  by  one  handler.  This  handler 
testified  at  the  hearing  and  asserted  that 
canned  tree-ripened  olives  should  be 
exempted  from  the  provisions  of  the 
order  because  the  olives  are  picked, 
packed,  and  marketed  differently  from 
the  other  styles  of  ripe  olives.  However, 
in  the  general  descriptive  classification 
of  olive  products,  canned  tree-ripened 
olives  are  one  type  of  canned  ripe  olive. 
They  are  used  for  the  same  purpose  as 
the  other  types  of  ripe  olives  and  one  can 
be  substituted  for  the  other.  Also,  the 
evidence  of  record  shows  that  olives  of 
the  maturity  used  in  the  packing  of  the 
tree-ripened  olives  may  be  intermingled 
with  other  olives  which  are  delivered  to 
handlers  and  later  processed  as  canned 
ripe  olives,  that  handlers  could  separate 
the  olives  of  such  maturity  and  process 
them  as  tree-ripened  olives,  and  that 
handlers  could  alter  their  method  of 
processing  so  that  their  olives  would 
resemble,  and  be  classed  as,  tree-ripened 
olives,  even  though  these  olives  would  be 
of  an  inferior  quality  than  the  tree- 
ripened  olives  now  being  packed,  and,  to 
the  extent  this  might  be  done,  thereby 
avoid  compliance  with  the  order  provi¬ 
sions.  It  is  therefore  concluded  that 
authority  should  be  provided  in  the  order 
to  regulate  canned  tree-ripened  olives  in 
the  event  it  is  necessary  to  do  so  in  order 
to  make  the  order  effective  and  accom¬ 
plish  its  purposes.  Moreover,  inclusion 
of  authority  to  regulate  canned  tree- 
ripened  olives  under  the  order  may  be 
needed  to  avoid  the  processing  of  an  in¬ 
ferior  quality  product  to  the  detriment 
of  those  now  engaged  in  the  packing  of 
canned  tree-ripened  olives. 

As  previously  discussed,  regulation 
under  the  order  should  not  apply  to  pack¬ 
aged  olives  that  are  canned  ripe  olives 
of  the  “tree-ripened”  type  or  green  olives 
until  such  time  as  outgoing  regulations 
with  respect  thereto  are  made  effective. 
Therefore,  the  order  should  also  pre¬ 
scribe  that  the  provisions  thereof  relat¬ 
ing  to  assessments  and  reports  and  rec¬ 
ords  (§§  932.38  through  932.40  and 
§§  932.60  through  932.62)  shall  not  be 
applicable  to  such  packaged  olives  during 
such  fiscal  years. 

Provision  should  be  included  in  the 
order  requiring  each  handler  prior  to 
processing  each  lot  of  olives  to  have  such 
lot  size-graded  under  the  supervision  of 
the  Federal  or  Federal-State  Inspection 
Service.  Record  evidence  establishes 
that  handlers  are  familiar  with  such 
services  and  that  it  is  desirable,  from 
the  standpoint  of  both  producers  and 
handlers,  that  such  services  perform  this 
function.  While  the  inspector  generally 


would  not  actually  do  the  entire  job,  he 
should  have  supervisory  control  over  the 
entire  operation  of  size-grading,  includ¬ 
ing  but  not  being  limited  to  the  making 
of  all  adjustments  of  the  size-grader. 
Such  supervision  is  necessary  to  assure 
that  all  handlers  size-grade  olives  on  a 
uniform  basis  and  that  such  size-grading 
conforms  to  the  provisions  of  the  order. 
Such  service  should  issue  appropriate 
certification  of  each  such  inspection  by 
means  of  an  official  inspection  certificate, 
or  other  document  and  should  furnish  a 
copy  to  the  committee. 

Similarly,  each  handler  who  processes 
olives  should  be  required  to  have  all  of 
such  olives  and  the  packaged  olives  there¬ 
from  inspected  by  the  Processed  Products 
Inspection  Service,  USD  A,  prior  to  and 
after  the  packaging  of  the  olives.  Such 
inspection  should  be  of  the  type  known 
as  “inline  inspection,”  i.e.,  the  olives 
would  be  under  observation  by  an  in¬ 
spector  from  the  time  the  olives  are  re¬ 
moved  from  the  holding  vats  or  other 
storage  containers  through  the  pack¬ 
aging  of  the  olives  and  samples  of  these 
olives  and  of  the  packaged  olives  would 
be  drawn  by  the  inspector.  Such  inline 
inspection  is  necessary  to  assure  that 
packaged  olives  meet  all  applicable  re¬ 
quirements  under  the  order.  Such  in¬ 
spection  service  should  thereafter  issue 
an  official  inspection  certificate  or  other 
document  listing  the  findings  of  the  in¬ 
spector  as  to  the  compliance  with  such 
requirements  and  should  furnish  a  copy 
to  the  committee. 

As  indicated  heretofore,  the  size  of  the 
olives  cannot  be  determined  accurately 
when  the  olives  are  no  longer  natural 
condition  olives  nor  at  all  after  they  have 
been  halved,  sliced,  chopped,  or  minced. 

Representatives  of  each  of  these  in¬ 
spection  services  testified  at  the  hearing 
that  inspection  costs  would  be  charged 
on  a  uniform  fee  basis — per  ton  in  the 
case  of  incoming  inspection  and  a  per 
case  equivalent  of  24  No.  1  tall  cans  in 
the  case  of  outgoing  inspection — which 
fee  would  be  charged  by  the  respective 
services  to  the  handler  responsible  for 
obtaining  the  inspection.  However,  pro¬ 
vision  should  be  made  in  the  order  so 
that,  if  at  some  future  time  it  should  be¬ 
come  desirable  for  the  committee  to  en¬ 
ter  into  an  agreement  with  one  or  more 
of  such  services  with  respect  to  cost  of 
inspection  in  order  that  the  expense  of 
inspection  would  be  shared  equitably 
among  handlers,  it  could  do  so  and  col¬ 
lect  from  handlers  their  respective  pro 
rata  shares  of  such  costs.  In  order  to 
prevent  unreasonable  demands  upon 
such  services,  as,  for  example,  a  request 
for  the  presence  of  an  inspector  at  a 
specified  hour,  say  10  a.m.,  when  in  fact 
there  would  be  no  work  for  said  inspector 
until  1  p.m.,  of  that  day,  such  service 
should  be  able  to  set  a  minimum  fee  to 
recover  the  costs  incurred  by  such  service 
during  the  aforesaid  no  work  period. 
Without  such  provision,  the  cost  for  all 
such  no  work  periods  would  have  to  be 
borne  pro  rata  by  all  handlers. 

With  respect  to  the  supervision  by  the 
inspection  service,  of  the  disposition  of 
certain  olives  as  set  forth  in  §  932.51(a) 
(2),  either  inspection  service  should  be 
authorized  to  supervise  this  activity. 


There  undoubtedly  will  be  times  when  a 
representative  of  only  one  of  the  inspec¬ 
tion  services  will  be  present  in  the  plant 
when  the  handler  will  want  to  dispose 
of  a  quantity  of  such  olives.  If  the  other 
inspection  service  was  the  one  specified 
in  this  connection,  then  a  representative 
from  that  service  would  have  to  travel  to 
such  plant  only  to  supervise  this  activity. 
No  useful  purpose  would  be  served  by 
such  a  requirement  because  either  service 
is  capable  of  performing  the  required 
supervision. 

There  are  some  sales  of  processed 
olives  by  one  handler  to  another  who 
further  processes  the  olives.  For  exam¬ 
ple,  a  handler  in  Coming  may  size-grade 
a  lot  of  olives  and  place  them  in  barrels 
or  other  containers  and  a  handler  in 
Lindsay  may  purchase  such  lot  for  fur¬ 
ther  handling  by  processing  such  olives 
as  packaged  olives.  The  order  should 
permit  such  transfer  only  between  han¬ 
dlers  within  the  production  area  as  it 
would  be  unduly  expensive  and  burden¬ 
some  for  the  committee  to  maintain  con¬ 
trol  of  the  olives  after  they  leave  the 
production  area.  The  order  should  per¬ 
mit  the  transfers  between  instate  han¬ 
dlers  to  be  made  in  a  manner  the  least 
burdensome  to  those  concerned.  How¬ 
ever,  the  first  handler  should  be  respon¬ 
sible  for  determining  that  such  lot  had 
been  properly  weighed,  had  been  size- 
graded  under  the  supervision  of  the  Fed¬ 
eral  or  Federal-State  Inspection  Service, 
and  met  all  other  applicable  require¬ 
ments  up  to  the  time  of  the  transfer. 
He  would  be  responsible  for  payment  of 
the  costs  of  such  inspection  and,  as  the 
first  handler,  of  his  pro  rata  share  of 
the  committee  expenses.  The  purchas¬ 
ing  handler  would  be  responsible  for  all 
applicable  regulatory  requirements  sub¬ 
sequent  to  such  transfer. 

(f)  The  order  should  provide  for  the 
exemption  from  any  or  all  the  require¬ 
ments  of  the  order  the  handling  of  such 
minimum  quantity  of  olives  as  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe.  It  was  testified  at 
the  hearing  that  there  are  persons,  often 
referred  to  as  “shade  tree  producers," 
who  have  only  a  few  olive  trees  and  who 
may  pick  and  occasionally  deliver  a  small 
quantity  of  such  olives  to  a  handler  for 
processing.  The  handler  acquires  the 
olives  as  an  accommodation  to  such  per¬ 
son.  They  are  generally  not  size -graded 
at  time  of  delivery  and  are  often  stored 
with  other  such  deliveries  until  proc¬ 
essed  because  it  would  not  be  economi¬ 
cally  justifiable  to  process  such  lots  sep¬ 
arately.  The  notice  of  hearing  con¬ 
tained  a  provision  which  would  exempt 
small  lots  of  less  than  1,000  pounds. 
However,  it  was  shown  at  the  hearing 
that  such  quantity  or  any  other  specified 
quantity  could  result  in  a  handler  modi¬ 
fying  his  operations  in  such  a  way  as  to 
have  all  the  olives  he  acquires  delivered 
in  exempt  lots  and  would  not  be  re¬ 
quired  to  comply  with  any  of  the  provi¬ 
sions  of  the  order.  Since  it  is  not  known 
what  quantity  could  bo  so  exempted  from 
all  requirements  of  the  order  without 
adversely  interfering  with  the  operation 
of  the  program,  the  committee  should  be 
authorized  to  recommend  and  the  Secre¬ 
tary  to  establish  the  minimum  quantity 
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of  such  exemption  from  any  or  all  the 
provisions  of  the  order  as  would  not  ad¬ 
versely  interfere  with  the  program. 

Authority  for  the  issuance  of  appro¬ 
priate  rules,  regulations  and  safeguards 
should  be  in  the  order  so  as  to  insure 
against  unauthorized  handling  of  ex¬ 
empted  olives. 

(g)  The  committee  should  have  au¬ 
thority.  with  the  approval  of  the  Secre¬ 
tary,  to  require  that  handlers  maintain 
certain  records  and  submit  to  the  com¬ 
mittee  such  reports  and  information  as 
may  be  needed  for  the  performance  of  its 
functions  under  the  order.  Information 
concerning  handlers  acquisitions,  sales, 
uses,  and  shipments  of  olives  would  be 
needed  to  ascertain  whether  the  require¬ 
ments  of  the  order  are  being  complied 
with,  to  determine  the  size  composition 
of  the  natural  condition  olives  received 
by  handlers,  and  to  provide  the  basis  for 
collecting  assessments.  Since  handlers 
are  the  only  persons  subject  to  regula¬ 
tion  under  the  program,  they  should  be 
required  to  furnish  such  information.  It 
is  not  presently  known  and  would  be  dif¬ 
ficult  to  anticipate  every  type  of  report 
or  kind  of  information  which  the  com¬ 
mittee  may  find  necessary  in  the  conduct 
of  its  operations  under  the  order.  There¬ 
fore,  the  committee  should  have  the 
authority  to  request,  with  approval  of 
the  Secretary,  reports  and  information, 
as  needed,  and  at  such  times  and  in  such 
manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re¬ 
quests  by  the  committee  to  obtain  in¬ 
formation  in  order  to  protect  handlers 
from  unreasonable  requests  for  reports. 
All  reports  submitted  for  committee  use 
by  handlers  and  all  records  examined  by 
the  committee  should  remain  confidential 
and  the  contents  thereof  be  disclosed  to 
no  person  other  than  the  Secretary  and 
persons  authorised  by  the  Secretary. 
Under  certain  circumstances,  the  release 
of  information  compiled  from  handlers’ 
reports  may  be  helpful  to  the  committee 
and  the  industry  generally  in  planning 
for  operations  under  the  order  during 
the  marketing  season.  However,  such 
reported  information  should  not  be  re¬ 
leased  other  than  on  a  composite  basis, 
and  such  release  of  Information  should 
disclose  neither  the  identity  of  handlers 
nor  their  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  of 
information  that  may  affect  detrimen¬ 
tally  the  trade  or  financial  position  or 
the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
including  the  verification  of  reports,  han¬ 
dlers  should  be  required  to  maintain  for 
each  fiscal  year  complete  records  on  their 
receipts,  handling,  and  disposition  of 
olives.  Such  records  should  be  retained 
for  not  less  than  2  years  after  the  ter¬ 
mination  of  the  crop  year  in  which  the 
transactions  occurred  and  should  be 
made  available  for  inspection  by  the  com¬ 
mittee  so  that,  if  required  in  connection 
with  enforcement,  the  requisite  records 
will  be  available  for  that  purpose.  The 
successful  operation  of  a  program  of  this 
type  depends  upon  the  degree  of  compli¬ 
ance  with  its  provisions.  In  this  connec¬ 


tion,  it  is  necessary  that  the  committee 
be  given  the  authority  to  examine  such 
records  in  connection  with  verification 
of  reports  and  determination  as  to  the 
quantities  of  olives  handlers  received, 
handled,  or  have  on  hand.  The  verifica¬ 
tion  of  reports  and  inspection  of  records 
needed  in  connection  therewith  should 
be  performed  by  the  committee  during 
reasonable  working  hours  and  in  such 
manner  that  normal  operations  would  be 
interrupted  as  little  as  possible. 

(h)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  handle 
olives,  the  handling  of  which  is  pro¬ 
hibited  pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
olives  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  ef¬ 
fectively,  compliance  therewith  is  es¬ 
sential  ;  and,  hence,  no  handler  should  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  ef¬ 
fective  operation  of  the  program. 

(i)  The  provisions  of  §S  932.66  through 
932.75,  as  hereinafter  set  forth,  are  sim¬ 
ilar  to  those  which  are  included  in  other 
marketing  agreements  and  orders  now 
operating.  The  provisions  of  §  S  932.76 
through  932.78,  as  hereinafter  set  forth, 
also  are  included  in  other  marketing 
agreements  now  operating.  All  such 
provisions  are  Incidental  to  and  not  in¬ 
consistent  with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the 
hearing  supports  the  Inclusion  of  each 
such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  932.66  Right  of  the  Secretary; 

§  932.67  Effective  time;  5  932.68  Termina¬ 
tion;  {  932.69  Proceedings  after  termina¬ 
tion;  ji  932.70  Effect  of  termination  or 
amendment;  S  932.71  Duration  of  im¬ 
munities;  8  932.72  Agents;  |  932.73  Dero¬ 
gation;  §  932.74  Personal  liability;  and 
§  932.75  Separability. 

With  respect  to  8  932.67  Effective  time, 
record  evidence  shows  that  the  industry 
is  very  anxious  to  have  the  proposed  pro¬ 
gram  available  for  use  during  the  current 
season  which  is  expected  to  begin  on  or 
about  September  15,  1965.  It  was  testi¬ 
fied  that  some  handlers  maintain  a 
carryover  of  the  preceding  years’  pro¬ 
duction  so  that  the  plant  can  operate  full 
time  or  more  nearly  at  full  capacity  early 
in  the  harvesting  season  when  current 
deliveries  are  likely  to  be  so  light  that 
full  time  operation  of  the  plant  would 
not  be  possible.  Olives  of  the  preceding 
years’  crop  are  kept  separate  and  proc¬ 
essed  separately  from  current  receipts. 
Persons  familiar  with  olives  can  readily 
distinguish  between  current  receipts  and 
old  stock.  The  evidence  shows  that 
there  is  likely  to  be  only  a  limited  quan¬ 
tity  of  old  stock  processed  olives  on  hand 
at  the  time  when  the  order  is  likely  to  be 
effective.  As  old  stock  olives  were  not 
subject  to  the  incoming  provisions  of 
the  order — weighing  and  size  grading — 
they  should  not  be  subject  to  the  out¬ 


going  regulations.  The  quantity  of 
olives  which  is  likely  to  be  on  hand  at 
the  effective  time  of  the  order  is  ex¬ 
pected  to  be  so  small  that  any  adverse 
effect  that  such  might  have  on  the  op¬ 
eration  of  the  order  will  be  minimal. 
Therefore,  if  the  order  becomes  effective, 
all  such  olives  then  on  hand  from  the 
prior  year’s  production  should  be  ex¬ 
cluded  from  the  provisions  of  the  order. 
However,  the  identity  of  such  carryover 
olives  should  be  maintained  and  the 
olives  processed  separately  from  current 
receipts.  However,  if  old  stock  olives  are 
commingled  with  current  receipt  olives, 
all  such  olives  should  be  subject  to  the 
order  and  be  required  to  conform  with 
the  applicable  outgoing  regulations. 

With  respect  to  the  provisions  dealing 
with  termination  (S  932.68)  of  the  order, 
a  requirement  for  the  conduct  of  a  refer¬ 
endum  in  that  regard  during  June  1968, 
the  order  should  provide  the  opportunity 
to  producers  and  handlers  during  the 
1967-68  crop  year  to  express  their  desires 
as  to  whether  or  not  the  regulatory  pro¬ 
gram  should  continue  in  effect  after  they 
have  had  an  opportunity  to  evaluate  its 
worth  on  the  basis  of  three  years  of  op¬ 
eration.  If  the  results  of  the  referen¬ 
dum  show  that  half  of  such  producers, 
by  number  or  volume  of  production  rep¬ 
resented  in  the  referendum,  favor  termi¬ 
nation  of  the  program,  the  Secretary 
should  give  consideration  to  the  taking 
of  action  on  the  basis  of  the  provisions  in 
8  932.68(b)  dealing  with  the  termination 
or  suspension  of  the  program. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  8  932.76  Coun¬ 
terparts;  8  932.77  Additional  parties;  and 
§  932.78  Order  with  marketing  agree¬ 
ment. 

Rulings  on  proposed  findings  and 
conclusions.  June  16,  1965,  was  set  by 
the  presiding  officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  proposed  findings  and 
conclusions  which  should  be  drawn 
therefrom. 

Briefs  were  filed  on  behalf  of  Graber 
Olive  Co.  by  Robert  Firth  of  Nichols, 
Stead,  Boilean  &  Lamb,  attorneys,  and 
wi  behalf  of  Orinda  Olive  Corp.,  by  Rich¬ 
ard  Hultgren  of  Stromness  and  Hultgren, 
attorneys.  One  of  the  briefs  proposed 
that  the  order  include  provisions  with  re¬ 
spect  to  the  payment  of  inspection  costs 
to  insure  that  handlers  will  be  charged 
for  such  costs  on  a  uniform  tonnage  basis 
for  natural  condition  olives  inspected 
and  on  a  uniform  case  equivalent  basis 
for  packaged  olives  inspected.  The  rec¬ 
ord  evidence  establishes  that  the  inspec¬ 
tion  services  intend  to  establish  uniform 
fees  to  cover  their  respective  costs  of  in¬ 
spection  which  would  be  substantially  the 
same  as  suggested  in  the  brief.  More¬ 
over,  the  evidence  also  shows  that  the 
order  should  contain  authority  for  the 
committee  to  enter  into  an  agreement 
with  one  or  more  of  the  inspection  serv¬ 
ices  with  respect  to  costs  of  inspection 
and  to  collect  from  handlers  their  respec¬ 
tive  shares  of  such  costs  in  the  event  it  is 
necessary  to  do  so  to  assure  that  the  in¬ 
spection  costs  are  shared  equitably  by  all 
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handlers.  Consequently,  it  is  not  neces¬ 
sary  to  spell  out  in  the  order  more  spe¬ 
cific  provisions  concerning  inspection 
charges  to  handlers.  The  other  brief 
contained  a  request  that  tree-ripened 
olives,  and  their  producers  and  handlers, 
be  exempted  from  the  provisions  of  the 
agreement  and  order.  It  contended 
that  because  canned  tree-ripened  olives 
are  not  included  in  the  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  that 
such  canned  olives  are  not  a  type  of 
canned  ripe  olives.  However,  the  only 
major  differences  between  canned  tree- 
ripened  olives  and  other  types  of  canned 
ripe  olives  are  with  respect  to  color  and 
the  increased  susceptibility  to  bruising 
on  the  part  of  the  canned  tree-ripened 
olives  resulting  from  the  more  advanced 
stage  of  maturity  of  the  olives  at  time  of 
harvest.  Canned  tree-ripened  olives 
and  other  styles  of  canned  ripe  olives  are 
processed  from  the  same  varieties  and 
are  used  by  consumers  for  the  same  pur¬ 
poses.  As  heretofore  discussed,  it  is  nec¬ 
essary  for  tree-ripened  olives  to  be  sub¬ 
ject  to  the  order  so  that  regulations  can 
be  made  applicable  to  them  in  the  event 
it  is  necessary  to  do  so  to  effectuate  the 
declared  policy  of  the  act  and  to  attain 
the  objectives  of  the  program. 

Each  point  included  in  the  briefs  filed 
herein  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  conclu¬ 
sions  herein  set  forth.  To  the  extent 
that  any  suggested  findings  or  conclu¬ 
sions  contained  in  any  of  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  olives 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  areas;  and 

(5)  All  handling  of  olives  grown  in  the 
production  area,  as  defined  in  said  mar¬ 
keting  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 


Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order 1  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

Definitions 
§  932.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  who  is  or  who  may 
hereafter  be  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  932.2  Act. 

“Act”  means  Public  Act  No.  10.  73d 
Congress  (May  12, 1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended ;  7  U.S.C.  601-674) . 

§  932.3  Person. 

“Person”  includes  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  932.4  Area. 

“Area”  means  the  State  of  California. 

§  932.5  Olives. 

“Olives”  means  the  fruit  of  any  variety 
of  the  species  oles  curopacs,  whether  or 
not  processed,  grown  within  the  area. 

§  932.6  Variety  group  1. 

“Variety  group  1”  means  the  following 
varieties  and  any  mutations,  sports,  or 
other  derivations  of  such  varieties : 
Aghizi  Shani,  Amellau,  Ascolano,  Asco- 
lano  durs,  Azapa,  Balady,  Barouni,  Cary- 
dolia,  Cucco,  Gigante  di  Cerignols, 
Gordale,  Grosane,  Jahlut,  Polymorphs, 
Prumare,  Ropsdes,  Sevillano,  Saint  Agos- 
tino,  Tafahi,  and  Touffahi. 

§  932.7  Variety  group  2. 

“Variety  group  2”  means  the  following 
varieties  and  any  mutations,  sports,  or 
other  derivations  of  such  varieties : 
Manzanillo,  Mission,  Nevadillo,  Obllza, 
Redding  Picholine. 

§  932.8  Natural  condition  olives. 

“Natural  condition  olives”  means  olives 
in  their  fresh-harvested  state  prior  to 
being  placed  in  water  or  any  curing  or 
preserving  solution  including,  but  not 
limited  to,  acid,  alkaline,  or  salt  solu¬ 
tions,  or  agents. 

§  932.9  Packaged  olives. 

“Packaged  olives”  means  (a)  processed 
olives  in  hermetically  sealed  containers 
and  heat  sterilized  under  pressure,  other¬ 
wise  known  as  “canned  ripe  olives”  and 
including  the  three  distinct  types,  “ripe,” 
“green  ripe,”  and  "tree-ripened”;  or 
(b)  olives,  packed  in  brine,  and  which 
have  geen  fermented  and  cured,  other¬ 
wise  known  as  “green  olives.” 

§  932.10  Lot. 

“Lot”  means  the  total  net  weight  of 
natural  condition  olives  of  any  one  va- 
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riety  delivered  to  a  handler  at  any  one 
time. 

§  932.11  Grade. 

“Grade”  means  the  classification  of 
olives  as  to  quality  according  to  the  grad¬ 
ing  specifications  established  pursuant 
to  the  provisions  of  this  part. 

§  932.12  Size. 

“Size”  means  the  number  of  whole 
olives  contained  in  a  pound  and  may  be 
referred  to  in  terms  of  size  ranges. 

§  932.13  Size-grade. 

"Size-grade”  means  to  classify  olives, 
or  to  cause  olives  to  be  classified,  by  sam¬ 
ple  or  otherwise,  into  separate  size 
designations. 

§  932.14  Process. 

“Process”  means  to  change  olives  in 
any  way  from  their  natural  condition  by 
any  commercial  process. 

§  932.15  Handler. 

“Handler”  means  any  person  who  han¬ 
dles  olives. 

§  932.16  Handle. 

“Handle”  means  to:  (a)  Size-grade 
olives,  (b)  process  olives,  or  (c)  use  proc¬ 
essed  olives  in  the  production  of  pack¬ 
aged  olives,  within  the  production  area, 
or  (d)  ship  packaged  olives  from  the  area 
to  any  point  outside  thereof  or  within 
the  area:  Provided,  This  term  shall  not 
include  olives  acquired  and  used  solely 
for  fresh  shipment,  olive  oil,  salt  cured 
oil  coated  olives  (also  variously  referred 
to  as  “Greek  Olives,”  “Greek  Style 
Olives,”  or  “Oil  Cured  Olives”) ,  or  Sicil¬ 
ian  Style  Olives. 

§  932.17  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  olives  for  market  as  packaged 
olives. 

§  932.18  Committee. 

“Committee”  means  the  Olive  Admin¬ 
istrative  Committee  established  pursuant 
to  §  932.25. 

§  932.19  Crop  year  and  fiscal  year. 

“Crop  year”  and  “fiscal  year”  are 
synonymous  and  mean  the  12-month  pe¬ 
riod  beginning  September  1  of  any  year 
and  ending  August  31  of  the  following 
year,  both  dates  inclusive. 

§  932.20  Part  and  subpart. 

“Part”  means  the  Order  Regulating 
the  Handling  of  Olives  Grown  in  Cali¬ 
fornia  and  all  rules  and  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  Order  Regulating  the 
Handling  of  Olives  Grown  in  California 
shall  be  a  “subpart”  of  such  part. 

§  932.21  District. 

“District”  means  any  of  the  following 
geographical  areas  of  the  State  of 
California: 

(a)  “District  1”  shall  include  the 
counties  of  Glenn,  Tehama,  and  Shasta. 

(b)  “District  2”  shall  include  the 
counties  of  Mono,  Mariposa,  Merced,  San 
Benito,  Monterey,  Madera,  Fresno,  Tu¬ 
lare,  and  all  counties  to  the  south  thereof. 
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(c)  “District  3”  shall  include  all 
counties  not  included  in  Districts  1  and  2. 

Olive  Administrative  Committee 

§932.25  Establishment  and  member¬ 

ship. 

An  Olive  Administrative  Committee 
consisting  of  16  members,  with  an  alter¬ 
nate  for  each  such  member  who  shall 
have  the  same  qualifications  as  the  mem¬ 
ber  for  whom  he  is  an  alternate,  is  here¬ 
by  established  to  administer  the  terms 
and  provisions  of  this  part.  Eight  of  the 
members  and  their  alternates  shall  be 
producers  or  officers  or  employees  of 
producers,  and  eight  of  the  members  and 
their  alternates  shall  be  handlers  or 
directors,  officers,  or  employees  of  han¬ 
dlers.  The  eight  members  of  the  com¬ 
mittee  who  are  producers  or  officers  or 
employees  of  producers  are  referred  to 
in  this  subpart  as  “producer  members” 
of  the  committee;  and  the  eight  mem¬ 
bers  of  the  committee  who  are  handlers 
or  directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  "handler  members”  of  the  committee. 
District  representation  of  the  producer 
members  shall  be  two  from  District  1, 
four  from  District  2,  and  two  from  Dis¬ 
trict  3.  Allocation  of  the  handler  mem¬ 
bers  shall  be  (a)  three  members  to  repre¬ 
sent  cooperative  marketing  organiza¬ 
tions.  herein  referred  to  as  “cooperative 
handlers”;  (b)  four  members  to  repre¬ 
sent  handlers  who  are  not  cooperative 
marketing  organizations,  herein  referred 
to  as  “independent  handlers”;  and  (c) 
one  member  to  represent  cooperative 
marketing  organizations  or  independent 
handlers,  whichever  handled  as  first 
handlers  more  than  50  percent  of  the 
olives  handled  by  all  handlers  during 
the  two  preceding  crop  years. 

§  932.26  Term  of  office. 

The  term  of  office  of  members  and 
alternate  members  of  the  committee 
shall  be  2  years  beginning  on  June  1  and 
ending  on  May  31  of  odd  numbered 
years;  Provided,  That  the  term  of  office 
of  initial  members  and  alternate  mem¬ 
bers  shall  begin  cm  the  effective  date  of 
this  subpart.  Each  such  member  and 
alternate  member  shall  serve  during  that 
portion  of  the  term  of  office  for  which  he 
is  selected  and  has  qualified  and  shall 
continue  to  serve  until  his  successor  is 
selected  and  has  qualified. 

§  932.27  Selection. 

Selection  of  members  of  the  commit¬ 
tee,  and  their  respective  alternates,  shall 
be  made  in  the  appropriate  numbers 
specified  in  8  932.25  by  the  Secretary 
from  nominees  nominated  pursuant  to 
this  part  or,  in  the  discretion  of  the 
Secretary,  from  other  persons  eligible  for 
nominations  for  such  positions. 

§  932.28  Eligibility. 

Each  producer  member  of  the  commit¬ 
tee  shall,  at  the  time  of  his  selection  and 
during  his  term  of  office,  be  a  producer 
in  the  district  for  which  selected  and, 
except  for  producers  who  are  members 
of  cooperative  handlers  shall  not  be  en¬ 
gaged  in  the  handling  of  olive*  either 
to  a  proprietary  capacity,  or  as  a  direc¬ 
tor,  officer,  or  employee.  Each  handler 


member  of  the  committee  shall,  at  the 
time  of  his  selection  and  during  his  term 
of  office,  be  a  handler  in  the  group  he 
represents  or  a  director,  officer,  or  em¬ 
ployee  of  such  handin'. 

§  932.29  Nominations. 

(a)  Initial  members.  Nominations 
for  each  of  the  eight  initial  producer 
members  and  eight  initial  handler  mem¬ 
bers  of  the  committee,  together  with  the 
nominations  for  the  initial  alternate 
members  for  each  position,  shall  be  ob¬ 
tained  by  means  of  meetings  of  the  pro¬ 
ducers  and  handlers  called  by  the  Secre¬ 
tary.  Such  meetings  shall  be  held  as 
soon  as  practicable  after  the  effective 
date  of  this  subpart,  and  shall  be  con¬ 
ducted  in  the  manner  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  Successor  members.  (1)  Candi¬ 
dates  for  nominees  for  successor  pro¬ 
ducer  members  of  the  committee,  and 
their  respective  alternates,  shall  be  made 
at  meetings  of  producers  held  by  the 
committee  at  such  times  and  places  as 
it  shall  designate.  The  names  of  nomi¬ 
nees  shall  be  submitted  to  the  Secretary 
prior  to  April  16  of  the  year  in  which 
nominations  are  made.  The  committee 
shall  prescribe  such  procedure  for  the 
conduct  of  such  meetings  and  for  voting 
on  the  candidates  selected  thereat  as 
shall  be  fair  to  all  persons  concerned. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of  pro¬ 
ducers,  who  are  present  shall  participate 
in  the  nomination  of  producer  members 
and  alternate  members.  Each  producer 
shall  be  entitled  to  cast  only  one  vote 
for  each  nominee  to  be  selected  in  the 
district  in  which  he  produces  olives.  No 
producer  shall  participate  in  the  selec¬ 
tion  of  nominees  in  more  than  one  dis¬ 
trict.  If  a  producer  produces  olives  in 
more  than  one  district,  he  shall  select 
the  district  in  which  he  will  so  partic¬ 
ipate  and  notify  the  committee  of  his 
choice. 

(3)  Cooperative  handlers  shall,  at 
meetings  of  such  handlers  called  by  the 
committee,  nominate  three  qualified  per¬ 
sons  for  three  member  positions  and 
three  qualified  persons  for  three  alternate 
member  positions  (as  provided  in 
8  933.28)  on  the  committee:  Provided, 
That,  whenever,  during  the  2  crop  years 
preceding  such  meeting,  such  cooperative 
handlers  handled  as  first  handlers  not 
less  than  50  percent  of  the  total  quantity 
of  olives  so  handled  by  all  handlers,  such 
cooperative  handlers  shall  nominate  four 
qualified  persons  for  four  member  posi¬ 
tions  and  four  qualified  persons  for  four 
alternate  member  positions  on  the  com¬ 
mittee. 

(4)  The  four  largest  independent  han¬ 
dlers,  based  upon  the  volume  of  olives 
first  handled  during  the  preceding  2  crop 
years  by  independent  handlers,  shall,  at 
meetings  of  such  handlers  called  by  the 
committee,  nominate  three  qualified 
persona  for  three  independent  handler 
member  positions  and  three  qualified  per¬ 
sons  for  three  independent  handler  al¬ 
ternate  member  positions. 

(5)  All  other  Independent  handlers 
shall  nominate  one  qualified  person  for 
one  independent  handler  member  posi¬ 
tion  and  one  qualified  person  for  one  in¬ 
dependent  handler  alternate  member 
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position:  Provided,  That,  whenever,  dur¬ 
ing  the  preceding  2  crop  years,  in¬ 
dependent  handlers  handled  as  first  han¬ 
dlers  not  less  than  50  percent  of  the  total 
quantity  of  olives  so  handled  by  all  han¬ 
dlers,  such  other  independent  handlers 
shall  nominate  two  qualified  persons  for 
two  independent  handler  member  posi¬ 
tions  and  two  qualified  persons  for  two 
independent  handler  alternate  member 
positions. 

(6)  Each  handler  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  for 
cooperative  handler  member  or  alternate 
member  or  independent  handler  member 
or  alternate  member,  as  the  case  may  be, 
which  vote  shall  be  weighted  by  the  ton¬ 
nage  of  olives  he  handled  during  the  two 
preceding  crop  years. 

(7)  Not  more  than  one  nominee  for 
member  position  and  one  nominee  for 
alternate  member  position  affiliated  with 
the  same  handler  shall  be  eligible  for 
nomination  to  such  positions. 

(8)  In  the  event  the  committee  deter¬ 
mines  that  the  provisions  of  this  sec¬ 
tion  do  not  result  in  an  allocation  of 
membership  which  is  equitable  to  the 
producers  in  all  districts  or  as  to  the 
cooperative  handlers  and  independent 
handlers,  it  shall  recommend  to  the  Sec¬ 
retary  such  modifications  of  such  pro¬ 
visions  as  will  tend  to  assure  equitable 
representation.  The  Secretary,  on  the 
basis  of  such  recommendation  or  other 
available  information,  may  so  modify  the 
provisions  of  this  section. 

§  932.30  Alternates. 

An  alternate  for  a  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead 
of  such  member  (a)  during  his  absence, 
and  (b)  in  the  event  of  his  removal,  res¬ 
ignation,  disqualification,  or  death,  until 
a  successor  for  such  member’s  unexpired 
term  has  been  selected  and  has  qualified. 
Except  as  otherwise  specifically  provided 
in  this  subpart,  the  provisions  of  this 
part  applicable  to  members  also  apply  to 
alternate  members. 

§  932.31  Failure  to  nominate. 

If  nominations  for  any  position  on  the 
committee  are  not  received  by  the  Sec¬ 
retary  by  May  1  of  the  year  in  which 
nominations  are  to  be  made,  the  Secre¬ 
tary  may  select  an  eligible  individual 
without  regard  to  nomination. 

§  932.32  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  932.33  Vacaacie*. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber,  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualifica¬ 
tion,  or  death  of  any  member  or  alter¬ 
nate  member,  a  successor  for  such  per¬ 
son’s  unexpired  term  shall  be  nominated 
and  selected  in  the  manner  set  forth  in 
8  932.29  Insofar  as  such  provisions  are 
applicable.  If  nomination  to  fill  any 
such  vacancy  is  not  made  within  60  cal¬ 
endar  days  after  such  vacancy  occurs. 
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the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  but  on 
the  basis  of  the  applicable  representa¬ 
tions  and  qualifications  set  forth  in 
§§932.25,  932.27,  and  932.28. 

§  932,34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  this  subpart  in  ac¬ 
cordance  with  its  terms  and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  932.35  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all 
of  its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(c)  To  make,  subject  to  approval  by 
the  Secretary,  scientific  and  other 
studies,  and  assemble  data  on  the  pro¬ 
ducing,  handling,  shipping,  and  market¬ 
ing  conditions  relative  to  olives,  which 
are  necessary  in  connection  with  the 
performance  of  its  official  duties; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
olives  as  he  may  request  or  as  the  com¬ 
mittee  may  deem  desirable  and  perti¬ 
nent; 

(e)  To  select,  from  among  its  members, 
a  chairman  and  other  officers,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  submit  to  the  Secretary,  prior 
to  the  beginning  of  each  crop  year  and 
not  later  than  August  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proposed  assessment  rate  for 
such  crop  year,  together  with  a  report 
thereon:  Provided,  That,  with  respect 
to  the  initial  crop  year,  the  committee 
shall  submit  such  budget,  rate  of  assess¬ 
ment,  and  report  to  the  Secretary  as  soon 
as  practicable  after  the  effective  date  of 
this  subpart; 

(h)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least  once 
each  crop  year,  and  at  such  other  times 
as  the  committee  may  deem  necessary 
or  as  the  Secretary  may  request,  and  the 
report  of  each  such  audit  shall  show, 
among  other  things,  the  receipts  and  ex¬ 
penditures  of  funds,  and  at  least  two 
copies  of  each  such  audit  report  shall  be 
submitted  to  the  Secretary. 

(i)  To  prepare  monthly  statements  of 
its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  office  of  the 
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committee  for  inspection  by  any  pro¬ 
ducer  or  handler,  and  to  submit  copies 
of  such  statements  and  minutes  to  the 
Secretary; 

(j)  To  give  reasonable  advance  notice 
of  each  meeting  by  mail  addressed  to 
each  member,  and  such  notice  shall  be 
given  as  widespread  publicity  as  prac¬ 
ticable.  The  same  notice  of  meetings 
given  to  members  shall  be  given  to  the 
Secretary; 

(k)  To  redefine,  with  the  approval  of 
the  Secretary,  the  districts  into  which 
the  area  has  been  divided  in  §  932.21  and 
to  reapportion  the  membership  in  ac¬ 
cordance  therewith:  Provided,  That  any 
such  change  reflects  insofar  as  prac¬ 
ticable  shifts  in  olive  acreages  within  the 
districts  and  area,  and  is  equitable  as  to 
producers;  and 

(l)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  932.36  Procedure. 

Decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent:  Provided,  That  decisions  requiring 
a  recommendation  to  the  Secretary  on 
matters  pertaining  to  grade  or  size  reg¬ 
ulations  shall  require  at  least  five  affirm¬ 
ative  votes  from  producer  members  and 
five  affirmative  votes  from  handler 
members.  A  quorum  shall  consist  of  at 
least  10  members  of  whom  at  least  5 
shall  be  producer  members  and  at  least 
5  shall  be  handler  members.  Except  in 
case  of  an  emergency,  a  minimum  of  5 
days  advance  notice  shall  be  given  with 
respect  to  any  meeting  of  the  committee. 
In  case  of  an  emergency,  to  be  deter¬ 
mined  within  the  discretion  of  the  chair¬ 
man  of  the  committee,  as  much  advance 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is  sub¬ 
mitted  to  be  voted  on  by  such  method, 
1  dissenting  vote  shall  prevent  its  adop¬ 
tion  and  at  least  10  affirmative  votes,  5 
of  which  shall  be  producer  votes,  and  5 
of  which  shall  be  handler  votes,  shall  be 
required  for  adoption. 

§  932.37  Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  necessary  expenses,  as 
approved  by  the  committee,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  part. 

Expenses  and  Assessments 
§  932.38  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
The  funds  to  cover  such  expenses  shall 
be  acquired  in  the  manner  prescribed  in 
§  932.39. 


§  932.39  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
committee  during  a  fiscal  year,  each 
handler  who  first  handles  olives  during 
such  period  shall  pay  to  the  committee, 
upon  demand,  assessments  on  all  olives 
so  handled.  The  payment  of  assess¬ 
ments  for  maintenance  and  functioning 
of  the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  han¬ 
dler  during  a  crop  year  in  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be  in¬ 
curred  during  such  period.  At  any  time 
during  or  after  the  crop  year,  the  Sec¬ 
retary  may  increase  the  rate  of  assess¬ 
ment  in  order  to  secure  sufficient  funds 
to  cover  any  later  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  which  may 
be  incurred.  Such  increase  shall  be  ap¬ 
plied  to  all  olives  handled  during  the 
applicable  fiscal  year.  In  order  to  pro¬ 
vide  funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  crop  year  before  sufficient  op¬ 
erating  income  is  available  from  assess¬ 
ments,  the  committee  may  accept  the 
payment  of  assessments  in  advance,  and 
may  also  borrow  money,  for  such  pur¬ 
pose. 

§  932.40  Accounting. 

(a)  If,  at  the  end  of  a  crop  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  committee  shall 
refund  or  credit  to  handler  accounts  the 
aforesaid  excess.  Each  handler’s  share 
of  such  excess  funds  shall  be  the  amount 
of  assessments  he  has  paid  in  excess  of 
his  pro  rata  share  of  the  actual  net  ex¬ 
penses  of  the  committee  for  such  crop 
year.  Excess  funds  may  be  used  tempo¬ 
rarily  by  the  committee  to  defray  ex¬ 
penses  of  the  subsequent  crop  year: 
Provided,  That  each  handler’s  share  of 
such  excess  shall  be  made  available  to  it 
by  the  committee  within  5  months  after 
the  end  of  the  crop  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  crop  years  as  a 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  equal  approximately 
1  crop  year’s  expenses.  Such  reserve 
funds  may  be  used  for  any  expenses  au¬ 
thorized  pursuant  to  §  932.38  and  for 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
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part  shall  be  used  solely  for  the  purpose 
specified  In  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos¬ 
session  to  the  committee,  and  shall  exe¬ 
cute  such  assignments  and  other  instru¬ 
ments  as  may  be  necessary  or  appropri¬ 
ate  to  vest  in  the  committee  full  title  to 
all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

Research  and  Development 

§  932.45  Marketing  research  and  devel¬ 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  olives.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  8  932.39. 

Marketing  Policy 
§  932.50  Report  of  marketing  policy. 

Not  later  than  August  15  of  each  crop 
year,  the  committee  shall  hold  a  meet¬ 
ing  for  the  purpose  of  formulating  a 
marketing  policy  for  the  coming  crop 
year:  Provided,  That  with  respect  to  the 
initial  crop  year  the  committee  shall  hold 
a  meeting  for  such  purpose  as  soon  as 
practicable  after  the  effective  date  of 
this  subpart.  The  committee  shall  pre¬ 
pare  and  submit  to  the  Secretary 
promptly  after  each  such  meeting,  a 
report  setting  forth  its  recommended 
marketing  policy  for  the  ensuing  crop 
year.  In  the  event  it  becomes  advisable 
to  modify  such  policy,  because  of  changed 
supply,  demand,  or  other  conditions,  the 
committee  shall  formulate  a  new  policy 
and  shall  submit  a  report  thereon  to  the 
Secretary.  In  developing  the  marketing 
policy,  the  committee  shall  give  consid¬ 
eration  to  the  handler  carryover,  pro¬ 
duction,  probable  quality  and  composi¬ 
tion  of  olive  sizes  in  the  crop,  trade  de¬ 
mand,  probable  imports,  whether  pro¬ 
ducer  prices  are  likely  to  exceed  parity, 
the  probable  assessable  tonnage  and  such 
other  factors  as  may  have  a  bearing  on 
the  marketing  of  olives  or  the  admin¬ 
istration  of  this  part.  Notice  of  the  com¬ 
mittee’s  marketing  policy,  and  of  any 
modifications  thereof,  shall  be  given 
promptly  by  reasonable  publicity  to  pro¬ 
ducers  and  handlers. 

§  932.51  Incoming  regulations. 

(a)  Minimum  standards  for  natural 
condition  olives.  (1)  Except  as  other¬ 
wise  provided  in  this  section,  no  handler 
shall  process  any  lot  of  natural  condi¬ 
tion  olives  for  use  in  the  production  of 
Packaged  olives  which  has  not  first  been : 

'  <i)  Weighed  on  scales  sealed  by  the 
State  of  California  Department  of 
Weights  and  Measures,  an  official  certi¬ 
fied  weight  certificate  Issued  thereon. 
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and  a  copy  of  such  certificate  furnished 
to  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  mid  the  committee;  and 
(11)  Size-graded,  either  by  sample  or 
by  lot,  under  the  supervision  of  any  such 
inspection  service,  and  classified  into 
separate  size  designations  in  accordance 
with  the  size  designations  set  forth  in 
Table  I  of  the  U.S.  Standards  for  Grades 
of  Canned  Ripe  Olives  <88  52.3751-52.- 
3766  of  this  title),  and  a  certification 
with  respect  thereto  by  such  inspection 
service:  Provided,  That,  for  the  purpose 
of  this  part,  the  size  designations  in  said 
Table  I  shall  be  deemed  to  include  the 
following  two  additional  size  desig¬ 
nations: 


Designation  (s) 

Approximate 
count  (per 
pound) 

Average  count 
(per  pound) 

181  and  up. 

140  to  180,  Inclu- 

Petite _ _ _ 

160 

sive. 

Such  certification  shall  show,  in  addition 
to  the  quantities  by  weight  of  the  olives 
in  the  lot  that  are  classified  as  being  in 
each  size  designation,  the  quantity  of 
olives  classified  as  culls  by  the  handler: 
Provided,  That  when  the  Secretary,  upon 
the  recommendation  of  the  committee, 
issues  a  definition  of  and  classification 
for  ’’culls,”  the  aforesaid  quantity  of  culls 
shall  be  determined  on  the  basis  of  such 
definition  and  in  accordance  with  such 
classification. 

(2)  Each  handler  shall,  under  the  su¬ 
pervision  of  any  such  inspection  service 
and  subject  to  such  tolerances  as  the 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  dispose  of  as  other 
than  canned  ripe  olives  an  aggregate 
quantity  of  olives,  comparable  in  size  and 
characteristics  and  equal  to  the  quanti¬ 
ties  shown  on  the  certification  for  each 
lot  to  be: 

(i)  Variety  group  1  olives,  except  the 
Ascolano,  Barouni,  and  Saint  Agostlno 
varieties,  which  are  classified  as  smaller 
than  extra  large; 

(ii)  Variety  group  1  olives  of  the  Asco¬ 
lano,  Barouni,  and  Saint  Agostlno  varie¬ 
ties  which  are  classified  as  smaller  than 
large; 

(ill)  Variety  group  2  olives,  except  the 
Obliza  variety,  which  are  classified  as 
smaller  than  petite; 

(iv)  Variety  group  2  olives  of  the  Obliza 
variety  which  are  classified  as  smaller 
than  small  or  select  or  standard;  and 

(v)  Olives  classified  as  culls. 

(b)  Whenever  a  handler  receives  a  lot 
of  natural  condition  olives  solely  for  use 
in  the  production  of  green  olives  or 
canned  ripe  olives  of  the  “tree-ripened” 
type,  he  may  handle  such  olives  without 
regard  to  the  provisions  of  this  section 
and  §  932.52,  only  if  (1)  the  identity  of 
all  lots  of  such  olives  is  maintained  by 
keeping  them  separate  and  apart  from 
other  olives  he  receives;  (2)  the  pack¬ 
aged  olives  produced  from  such  olives 
after  processing  are  canned  ripe  olives 
of  the  “tree-ripened”  type  or  green 
olives;  and  (3)  there  are  no  outgoing 
regulations  pursuant  to  8  932.52  then  ap¬ 
plicable  to  packaged  olives  that  are 
canned  ripe  olives  of  the  “tree-ripened” 
type  of  green  olives. 


§  932.52  Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  required 
pursuant  to  8  932.53  and  meet  each  of 
the  following  applicable  requirements: 

(1)  Canned  ripe  olives,  other  than 
those  of  the  “tree-ripened”  type,  shall 
grade  at  least  U.S.  Grade  C,  as  such  grade 
is  defined  in  the  then  current  United 
States  Standards  for  Canned  Ripe  Olives 
(88  52.3751-52.3766  of  this  title) . 

(2)  Canned  whole  ripe  olives,  other 
than  those  of  the  “tree-ripened”  type, 
shall  conform  to  the  size  designations  of 
“single  size”  or  of  the  blended  sizes 
“Family,”  “King,”  or  “Royal,”  as  set 
forth  in  said  United  States  Standards 
for  Canned  Ripe  Olives,  and  shall  be  of 
a  size  not  smaller  than  the  following 
applicable  minimum  size  requirements: 
Provided,  That  the  Secretary,  on  the 
basis  of  a  recommendation  of  the  com¬ 
mittee  or  other  available  information, 
may  change  the  percentage  tolerances 
that  are  prescribed  for  undersize  olives: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni,  and 
Saint  Agostlno  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than 

pound  except  that  for  olives  of  the 
mammoth  size  designation  not  more  than 
15  percent,  by  count,  of  such  olives  may 
weigh  less  than  %5  pound  each  and  for 
all  other  size  designations  not  more  than 
5  percent,  by  count,  of  such  olives  may 
weigh  less  than  Vrs  pound  each; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni,  and 
Saint  Agostlno  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than  %8 
pound  except  that  for  olives  of  the  extra 
large  size  designation  not  more  than  15 
percent,  by  count,  of  such  olives  may 
weigh  less  than  pound  each  and  for 
all  other  size  designations  not  more  than 
5  percent,  by  count,  of  such  olives  may 
weigh  less  than  V6s  pound  each; 

(ill)  With  respect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  VI 40  pound  except  that  for 
olives  of  the  small,  select,  or  standard 
size  designation  not  more  than  15  per¬ 
cent,  by  count,  of  such  olives  may  weigh 
less  than  Vmo  pound  each  and  for  all 
other  size  designations  not  more  than  5 
percent,  by  count,  of  such  olives  may 
weigh  less  than  Vi40  pound  each ;  and 

(iv)  With  respect  to  variety  group  2 
olives  of  the  Obliza  variety  the  indi¬ 
vidual  fruits  shall  each  weigh  not  less 
than  Viri  pound  except  that  for  olives  of 
the  medium  size  designation  not  more 
than  15  percent,  by  count,  of  such  olives 
may  weigh  less  than  Vbi  pound  each  and 
for  all  other  size  designations  not  more 
than  5  percent,  by  count,  of  such  olives 
may  weigh  less  than  V121  pound  each. 

(3)  Processed  olives  to  be  used  in  the 
production  of  canned  pitted  ripe  olives, 
other  than  those  of  the  “tree-ripened” 
type,  shall  meet  the  same  size  require¬ 
ments  as  specified  in  subparagraph  (2) 
of  this  paragraph:  Provided,  That  olives 
which  do  not  meet  such  size  require¬ 
ments  may  be  used  in  the  production  of 
halved,  sliced,  chopped,  or  minced  styles 
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of  canned  ripe  olives,  as  defined  in  said 
United  States  Standards,  if  such  olives 
are  not  smaller  than  the  following  ap¬ 
plicable  minimum  size  requirements: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Bar o uni,  and 
Saint  Agostino  varieties,  the  individual 
fruits  shall  be  not  smaller  than  olives  of 
the  size  designation  extra  large; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni,  or  Saint 
Agostino  varieties,  the  individual  fruits 
shall  each  be  not  smaller  than  olives  of 
the  size  designation  large; 

(iii)  With  respect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the  in¬ 
dividual  fruits  shall  each  be  not  smaller 
than  olives  of  the  size  designation  petite; 
and 

(iv)  With  respect  to  variety  group  2 
olives  of  the  Obliza  variety,  the  individ¬ 
ual  fruits  shall  each  be  not  smaller  than 
olives  of  the  size  designation  small,  select, 
or  standard. 

(4)  Canned  ripe  olives  of  the  "tree- 
ripened”  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretary 
based  upon  the  recommendations  of  the 
committee  or  other  available  informa¬ 
tion. 

(5)  The  size  designations  (mammoth, 
large,  petite,  etc.)  vised  in  this  section 
mean  the  size  designations  described  in 
paragraph  (a)  (1)  (ii)  of  5  932.51. 

§  932.53  Inspection  and  certification. 

(a)  Each  handler  shall  have  the  olives 
he  handles  inspected  and  certified  as  for 
conformance  with  all  applicable  require¬ 
ments  pursuant  to  §§  932.51  and  932.52 
with  respect  to  such  handling.  Inspec¬ 
tion  and  certification  for  conformance 
with  the  requirements  of  S  932.51  shall  be 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  service,  and  inspection  for  conform¬ 
ance  with  the  requirements  of  S  932.52 
shall  be  by  the  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  USDA, 
except  the  disposition  of  olives,  other 
than  as  canned  ripe  olives,  in  accordance 
with  the  requirements  of  S  932.51(a)(2) 
may  be  under  the  supervision  of  any  of 
such  inspection  services.  A  copy  of  each 
certification  by  the  said  inspection  serv¬ 
ices  pursuant  to  the  provisions  of  this 
section,  shall  be  furnished  to  the  com¬ 
mittee. 

(b)  The  committee  may  enter  into  an 
agreement  with  either  or  both  of  said 
inspection  services  with  respect  to  the 
costs  of  the  inspection  required  by  this 
section  and  may  collect  from  handlers 
their  respective  pro  rata  share  of  such 
costs. 

§  932.54  Interhandler  transfers. 

Transfers  within  the  area  of  olives 
from  one  handler  to  another  for  further 
handling  within  the  area  are  permitted. 
Whenever  such  a  transfer  of  olives  is 
made,  the  transferring  handler  shall 
comply  with  all  applicable  regulations 
up  to  the  time  of  such  transfer,  and  the 
receiving  handler  shall  comply  with  all 
applicable  regulations  subsequent  to  such 
transfer. 

§  932.55  Exemption. 

(a)  The  provisions  of  this  subpart 
shall  not  be  applicable  to  processed  olives 


on  hand  on  the  effective  date  of  this  sub¬ 
part  but  only  if  the  identity  of  such  olives 
is  maintained  and  such  olives  are  not 
commingled  with  (dives  processed  after 
such  effective  date  in  the  production  of 
packaged  olives.  However,  olives  on 
hand  on  such  effective  date  that  are  com¬ 
mingled  with  olives  processed  after  such 
date  and  are  used  In  the  production  of 
packaged  olives  shall  be  subject  to  all 
relevant  provisions  applicable  to  the 
handling  of  packaged  olives. 

(b)  Upon  the  basis  of  the  recommen¬ 
dation  submitted  by  the  committee,  or 
from  other  available  information,  the 
Secretary  may  relieve  from  any  or  all  re¬ 
quirements  pursuant  to  this  part,  the 
handling  of  olives  in  such  minimum 
quantities  as  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules, 
regulations,  and  safeguards  as  it  may 
deem  necessary  to  ensure  that  olives  ex¬ 
empted  under  the  provisions  of  this  sec¬ 
tion  are  handled  only  as  authorized. 

§  932.56  Applicability  to  green  olives 
and  canned  ripe  olives  of  the  “tree- 
ripened”  type. 

Except  during  any  fiscal  year  in  which 
outgoing  regulations  pursuant  to  S  932.52 
are  applicable  to  packaged  olives  that  are 
canned  ripe  olives  of  the  "tree-ripened” 
type  or  green  olives,  the  provisions  of 
§§  932.38  through  932.40  and  §§932.60 
through  932.62  shall  not  be  applicable  to 
such  packaged  olives  or  the  natural  con¬ 
dition  olives  used  in  the  processing  and 
production  of  such  packaged  olives. 

Reports  and  Records 

§  932.60  Reports  of  acquisitions,  sales, 
uses,  and  shipments. 

(a)  Each  handler  shall  file  such  re¬ 
ports  of  his  acquisitions,  sales,  uses,  and 
shipments  of  olives,  as  may  be  requested 
by  the  committee. 

(b)  Upon  the  request  of  the  commit¬ 
tee,  each  handler  shall  furnish  such 
other  reports  and  Information  as  are 
needed  to  enable  the  committee  to  per¬ 
form  its  functions  under  this  part. 

§  932.61  Records. 

Each  handler  shall  maintain  such 
records  of  olives  acquired,  held,  and  dis¬ 
posed  of  by  him  as  may  be  prescribed  by 
the  committee  and  needed  by  it  to  per¬ 
form  its  functions  under  this  subpart. 
Such  records  shall  be  retained  for  at 
least  two  years  beyond  the  crop  year  in 
which  the  transaction  occurred. 

§  932.62  Verification  of  reports. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  filed  by  handlers,  the  com¬ 
mittee,  through  its  duly  authorized  rep¬ 
resentatives  shall  have  access  to  any 
handler’s  premises  during  regular  busi¬ 
ness  hours,  and  shall  be  permitted  at  any 
such  times  to  inspect  such  premises  and 
any  olives  held  by  such  handler,  and  any 
and  all  records  of  the  handler  with  re¬ 
spect  to  his  acquisition,  sales,  uses  and 
shipments  of  olives.  Each  handler  shall 
furnish  all  labor  and  equipment  neces¬ 
sary  to  make  such  inspections. 

§  932.63  Confidential  information. 

All  reports  and  information  submitted 
by  handlers  pursuant  to  the  provisions  of 


this  part  shall  be  received  by,  and  at  all 
times  be  in  the  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employees  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data,  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such  data 
and  information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  the  in¬ 
dividual  handlers  furnishing  the  infor¬ 
mation  is  not  disclosed. 

§  932.65  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  olives,  the  handling 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi¬ 
sions  of  this  part,  and  no  person  shall 
handle  olives  except  in  conformity  with 
the  provisions  of  this  part  and  the  regu¬ 
lations  Issued  hereunder. 

§  932.66  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates)  and 
any  agents  or  employees  appointed  or 
employed  by  the  committee,  shall  be 
subject  to  removal  or  suspension  at  any 
time  by  the  Secretary.  Each  and  every 
order,  regulation,  determination,  deci¬ 
sion,  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  such 
disapproved  action  shall  be  deemed  null 
and  void  except  as  to  acts  done  In  reli¬ 
ance  thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the 
Secretary. 

§  932.67  Effective  time. 

The  provisions  of  this  subpart,  as  well 
as  any  amendments  to  this  subpart,  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare,  above  his  signa¬ 
ture,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
In  §  932.68. 

§  932.68  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  a  represent¬ 
ative  period  determined  by  the  Secre¬ 
tary,  have  been  engaged  in  the  area  in 
the  production  of  olives  for  market  as 
packaged  olives:  Provided,  That  such 
majority  have  during  such  representa¬ 
tive  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
olives  produced  for  market,  but  such 
termination  shall  be  effective  only  if 
announced  on  or  before  August  15  of 
the  then  current  crop  year. 
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(d)  The  Secretary  shall,  during  the 
month  of  June  1968,  conduct  a  referen¬ 
dum  of  producers  and  a  poll  of  handlers 
to  ascertain  whether  the  continuation  of 
this  subpart  is  favored  by  them.  The 
persons  entitled  to  vote  in  such  refer¬ 
endum  shall  be  the  producers  of  olives 
during  the  then  current  crop  year;  and 
the  poll  of  handlers  shall  be  confined  to 
handlers  of  olives  produced  during  such 
crop  year.  If  it  develops  from  said  refer¬ 
endum  that  50  percent  of  the  producers, 
by  number  or  volume  of  production  rep¬ 
resented  in  said  referendum,  favor 
termination  of  this  subpart,  the  Secre¬ 
tary  shall  give  consideration  to  the 
termination  or  suspension  thereof  in 
accordance  with  paragraph  (b)  of  this 
section. 

§  932.69  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart,  the  members  of 
the  committee  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
committee,  of  all  funds  and  property 
then  in  the  possession  or  under  the  con¬ 
trol  of  the  committee  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina¬ 
tion.  Action  by  such  trustee  shall  re¬ 
quire  the  concurrence  of  a  majority  of 
the  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements, 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  joint 
trustees. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  the  joint 
trustees,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  the  said 
committee  and  upon  said  joint  trustees. 

§932.70  Effect  of  termination  or  amend¬ 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued  pur¬ 
suant  thereto,  or  the  Issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen,  or  which  may  thereafter  arise, 
in  connection  with  any  provision  of  this 
subpart,  or  any  regulation  Issued  there¬ 
under;  (b)  release  or  extinguish  any 
violation  of  this  subpart  or  of  any  regu¬ 
lation  issued  thereunder;  or  (c)  affect 
or  Impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with  re¬ 
spect  to  any  such  violation. 

§  932.71  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 


respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  932.72  Agents. 

The  Secretary  may,  by  a  designation 
in  writing,  name  any  person.  Including 
any  officer  or  employee  of  the  U.S.  Gov¬ 
ernment  or  name  any  service  or  divi¬ 
sion  in  the  U.S.  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  subpart. 

§  932.73  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  932.74  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
person,  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate 
member,  employee,  or  agent,  except  for 
acts  of  dishonesty. 

§  932.75  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  Invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing  shall  not  be  effected 
thereby. 

§  932.76  Counterparts.  ~~ 

This  agreement  may  be  executed  in 
multiple  counterparts  and,  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.*** 

§  932.77  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  excuted  by 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.*  *• 

§  932.78  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant  to 
the  act,  an  order  providing  for  regulating 
the  handling  of  olives  in  the  same  man¬ 
ner  as  is  provided  for  in  this  agree¬ 
ment.*  •* 

Dated:  August  17, 1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 
[FB.  Doc.  66-8834;  Filed.  Aug.  10,  1965; 
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MILK  IN  OKLAHOMA  METROPOLITAN 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937;  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at  the 
Trade  Winds  Motor  Hotel,  3115  North 
Lincoln  Boulevard,  Oklahoma  City, 
Okla.,  beginning  at  10  an.,  local  time, 
on  August  30,  1965,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Central  Oklahoma  Milk 
Producers  Association  and  Pure  Milk 
Producers  Association  of  Eastern  Okla¬ 
homa: 

Proposal  No.  1.  Revise  §  1106.12  by 
deleting  the  language  following  the  words 
“designated  as  a  producer”,  and  insert¬ 
ing,  in  lieu  thereof,  the  following:  “or 
any  person  with  respect  to  milk  produced 
by  him  which  is  deemed  to  have  been  re¬ 
ceived  at  a  plant  which  is  subject  to  full 
regulation  by  another  order  issued  pur¬ 
suant  to  the  act,  if  such  person  is  desig¬ 
nated  as  a  producer  under  the  other 
order  and  if  such  milk  is  classified  as 
Class  n  in  accordance  with  §  1106.46(a) 
(4)  (ii)  and  (b) .” 

Proposal  No.  2.  Add  a  new  §  1106.19 
Base  milk  to  read  as  follows: 

§1106.19  Base  milk. 

“Base  milk”  means  milk  received  at  a 
pool  plant(s)  from  a  producer  during 
any  of  the  months  of  March  through 
June  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  average  base  computed 
pursuant  to  §  1106.65  multiplied  by  the 
number  of  days  delivered  in  such  month 

Proposal  No.  3.  Add  a  new  definition 
of  excess  milk  to  read  as  follows: 

§  1106.20  Excess  milk. 

“Excess  milk”  means  milk  received  at 
a  pool  plant  (s)  from  a  producer  during 
any  of  the  months  of  March  through 
June  which  is  in  excess  of  the  base  milk 
of  such  producer  for  such  months,  and 
shall  include  all  milk  received  during 
such  months  from  a  producer  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  8  1106.65. 

Proposal  No.  4.  Revise  §  1106.44(e) 
(3),  to  read  as  follows: 
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§  1106.44  Transfers. 

•  •  •  *  • 

(e)  •  *  * 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  or  diversions  In 
bulk  form  shall  be  classified  as  Class  II 
to  the  extent  of  the  Class  n  utilization 
(or  comparable  utilization  under  such 
other  order)  available  for  such  assign¬ 
ment  pursuant  to  the  allocation  provi¬ 
sions  of  the  transferee  order; 

•  •  *  •  • 

Proposal  No.  5.  Revise  §  1106.53  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1106.53  Location  adjustments  to  han¬ 
dlers. 

•  •  #  *  • 

(c)  This  location  adjustment  shall  not 
apply  to  plants  fully  regulated  under  the 
provisions  of  this  part,  but  located  south 
and  west  of  Oklahoma  City,  Okla.,  and 
outside  of  the  marketing  area. 

Proposal  No.  6.  Add  a  new  §  1106.65, 
to  read  as  follows: 

§  1106.65  Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  In 
S  1106.66,  the  daily  average  base  of  each 
producer  for  the  months  of  March 
through  June  of  each  year  shall  be  com¬ 
puted  by  the  market  administrator  by 
dividing  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler  (s)  at  a  pool  plant  (s) 
from  each  producer  during  the  months 
of  September  through  December  im¬ 
mediately  preceding  by  the  number  of 
days’  production  delivered  by  such  pro¬ 
ducer  during  the  period,  or  by  90,  which¬ 
ever  Is  more:  Provided,  That  (a)  any 
person  who  becomes  a  producer  after  the 
base-forming  period  and  who  has  estab¬ 
lished  a  base  under  another  order  Issued 
pursuant  to  the  act  shall  be  assigned  a 
base  equal  to  that  which  he  would  have 
received  If  he  had  been  a  producer  dur¬ 
ing  the  base-forming  period  If  his  milk 
is  received  at  a  pool  plant  during  an  en¬ 
tire  month,  and  (b)  that  for  any  person 
who  becomes  a  producer  after  the  third 
day  of  October  of  any  year  by  virtue  of 
the  plant  to  which  such  person  delivers 
his  milk  having  become  a  pool  plant, 
the  market  administrator  shall  compute 
a  base  equal  to  that  which  such  producer 
would  have  established  had  the  plant  to 
which  he  ships  his  milk  been  a  pool  plant 
during  the  entire  base-forming  period. 

Proposal  No.  7.  Add  a  new  8  1106.66 
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administrator  of  an  application  for  such 
transfer.  The  application  shall  be  cm  a 
form  approved  by  the  market  adminis¬ 
trator  and  shall  be  signed  by  the  base- 
holder  or  his  heirs  and  by  the  person 
to  whom  such  base  Is  to  be  transferred: 

(1)  If  a  base  is  held  jointly,  the  en¬ 
tire  base  shall  be  transferable  only  upon 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs;  and 

(2)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base  which  was 
either  earned  by  him  or  transferred  to 
him,  a  new  base  shall  be  computed  In  the 
manner  described  In  8  1106.65  except  that 
for  the  purpose  of  this  computation  the 
producer  milk  delivered  on  the  respective 
days  during  the  base-forming  period  by 
each  of  the  persons  In  whose  name  such 
bases  were  earned  shall  be  considered 
to  have  been  delivered  on  the  same  re¬ 
spective  days  by  the  producer  for  whom 
the  new  base  is  being  computed. 

Proposal  No.  8.  Add  a  new  8  1106.67 
to  read  as  follows: 

§  1106.67  Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiv¬ 
ing  milk  from  such  producer,  the  daily 
average  base  established  by  the  producer. 

Proposal  No.  9.  Add  a  new  8  1106.73 
to  read  as  follows: 

§  1106.73  Computation  of  uniform 
prices  for  base  and  excess  milk. 

For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  as  follows: 

(a)  Compute  the  total  value  of  ex¬ 
cess  milk  for  all  handlers  who  submitted 
reports  pursuant  to  8  1106.30,  and  who 
have  made  the  payments  pursuant  to 
88  1106.80  and  1106.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
in  the  pool  plants  of  such  handlers  by  the 
Class  II  milk  price,  (2)  multiply  any  ad¬ 
ditional  hundredweight  of  excess  milk 
not  included  in  subparagraph  (1)  of  this 
paragraph  by  the  Class  I  milk  price,  and 
(3)  add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  received  from  producers; 


(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3  A  per¬ 
cent  butterfat  received  from  producers. 

Proposal  No.  10.  Provide  that  audit 
adjustments  on  handlers  who  receive 
their  entire  supply  from  a  cooperative 
association  under  the  provisions  of 
8  1106.11(c)  be  billed  or  credited  to  such 
handlers  directly,  rather  than  through 
the  cooperative  association. 

Proposal  No.  11.  Provide  that  all  fluid 
milk  products  on  hand  In  packaged  form 
In  the  plant  be  classified  In  Class  I. 

Proposed  by  the  Borden  Co.  and  the 
Carnation  Co.: 

Proposal  No.  12.  Revise  8  1106.17  by 
either  (1)  deleting  the  words  “cultured 
sour  cream”,  or,  (2)  following  the  words 
In  parentheses  reading  "(except  cream 
stored  and  frozen"  and  add  "cultured 
sour  cream)”. 

Proposed  by  the  Page  Milk  Co.  and 
Glencliff  Dairies,  Inc. 

Proposal  No.  13.  Revise  81106.51(b) 
to  Include  along  with  American  cheese, 
butter  and  nonfat  dry  milk  evaporated 
milk  as  requiring  the  10  cents  less  price 
as  Class  n. 

Proposal  No.  14.  Include  a  base-excess 
provision  whereby  the  bases  would  be 
set  September  through  February  and 
payment  to  producers  would  be  made  on 
the  base-excess  plan  April  through  July. 

Proposed  by  the  Southland  Corp.: 

Proposal  No.  IS.  Delete  8  1106.61  and 
substitute  therefor  the  following : 

§  1106.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  In  paragraph  (a) ,  (b) , 
or  (c)  of  this  section  except  that  the 
operator  shall,  with  respect  to  total  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  In  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  A  distributing  plant  meeting  the 
requirements  of  8  1106.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which,  the  Secretary 
determines  a  greater  quantity  of  Class  I 
milk  was  disposed  of  during  the  month 
on  routes  In  such  other  Federal  order 
marketing  area  than  was  so  disposed  of 
In  this  marketing  area,  except  that  If 
such  plant  was  subject  to  all  the  provi¬ 
sions  of  this  part  In  the  Immediately  pre¬ 
ceding  month,  It  shall  continue  to  be 


to  read  as  follows: 

§  1106.66  Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base- 
forming  period. 

(b)  Subject  to  subparagraphs  (1)  and 
(2)  of  this  paragraph,  an  entire  base 
may  be  transferred  from  a  person  hold¬ 
ing  such  base  to  any  other  person.  The 
transfer  shall  be  effective  as  of  the  first 
day  of  any  month,  but  not  before  March 
1,  following  the  receipt  by  the  market 


(c)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  pursuant  to 
paragraphs  (a)  through  (d)  of  8 1106.71 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
8  1106.72(a)  (2)  by  the  weighted  average 
price,  then  subtract  the  total  value  of 
excess  milk  obtained  in  paragraph  (a)  of 
this  section  and  adjust  by  any  amount 
needed  to  round  out  the  uniform  price 
for  excess  milk  to  the  nearest  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  Included  in 
these  computations;  and 


subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  In 
which  a  greater  proportion  of  Its  Class  I 
disposition  is  made  in  such  other  market¬ 
ing  area  unless,  notwithstanding  the  pro¬ 
visions  of  this  paragraph,  it  Is  regulated 
under  such  other  order. 

(b)  A  distributing  plant  meeting  the 
requirements  of  8  1106  .9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which,  the  Secretary 
determines,  a  greater  quantity  of  Class  I 
milk  was  disposed  of  during  the  month 
on  routes  in  this  marketing  area  than 
was  so  disposed  of  In  such  other  Federal 
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order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  §  1106.9  which  also  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  greater  quali¬ 
fying  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants  reg¬ 
ulated  under  this  part. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  16.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Richard  E. 
Arnold,  Post  Office  Bo*  4568,  3747  South 
Harvard  Street,  Tulsa,  Okla.,  74114,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C., 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  17,  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[FA.  Doc.  65-8835;  Filed,  Aug.  19,  1965; 
8:47  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  87  ] 

[Docket  No.  15579;  FCC  65-748] 

RADIONAVIGATION  LAND  TEST 
STATIONS 

licensing;  Memorandum  Opinion  and 
Order 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  for  Reconsid¬ 
eration  and  Stay  of  its  Report  and  Or¬ 
der  in  Docket  No.  15579  (FCC  65-596, 
30  PR.  8838.  adopted  July  7,  1965)  filed 
by  the  Aerospace  Flight  Test  Radio  Co¬ 
ordinating  Council  (AFTRCC) ,  an  orga¬ 
nization  whose  membership  includes 
many  of  the  major  manufacturers  in  the 
airframe,  missile,  and  space  fields.  The 
effective  date  of  the  amendments  to  the 
roles  as  set  forth  in  the  appendix  to  the 
Report  and  Order  is  August  16,  1965. 

2.  In  support  of  the  request  for  Stay 
of  the  effective  date,  petitioner  states 
that  an  AFTRCC  meeting  will  be  held  in 
Atlanta,  Ga.,  on  September  21-23,  1965, 
at  which  time  action  taken  by  the  Com¬ 
mission  in  this  proceeding  will  be  re¬ 
viewed  in  detail.  Petitioner  asserts  that 
there  are  many  questions  which  remain 
unanswered  concerning  ‘he  meaning  and 
requirements  of  these  new  rules.  It  is 
their  belief  that  implementation  of  these 


rules  in  their  present  form  or  as  changed 
pursuant  to  any  requests  for  recon¬ 
sideration  that  may  be  filed,  can  be  most 
efficiently  and  constructively  handled  if 
the  rules  do  not  become  effective  until 
the  industrywide  meeting  has  had  an 
opportunity  to  review,  discuss,  and  bet¬ 
ter  understand  the  many  detailed  appli¬ 
cation  procedures  that  will  be  involved. 

3.  The  Commission  does  not  feel  that 
the  information  submitted  is  sufficient  to 
warrant  a  stay  of  the  effective  date  of 
the  rules  concerning  radionavigation 
land  test  stations.  The  fact  that  a  per¬ 
son  may  have  some  questions  concerning 
the  rules  and  their  meaning  does  not  by 
itself  support  a  request  for  stay.  As  is 
often  true  of  new  rules,  there  may  be 
certain  sections  which  will  require  re¬ 
finement  by  policy  interpretations  and 
as  these  are  identified,  further  amend¬ 
ments  will  be  issued  to  make  them  more 
clear  and  specific. 

4.  With  respect  to  substantive 
changes,  petitioner  requests  reconsid¬ 
eration  and  clarification  concerning  the 
status  of  Maintenance  Test  Facilities 
(MTF)  as  mobile  stations  and  the  fre¬ 
quency  tolerance  applicable.  They  fur¬ 
ther  request  that  the  Commission  make 
more  explicit  the  availability  of  multiple 
frequencies,  when  required,  for  MTF 
purposes. 

5.  A  mobile  station  is  one  that  ba¬ 
sically  is  used  while  in  motion  or  dur¬ 
ing  the  halts  at  unspecified  points. 
There  is  nothing  to  indicate  that  the 
MTF  will  be  used  while  in  motion.  It 
has  been  designated  in  the  rules  as  a 
land  station.  A  land  station  is  a  station 
in  the  mobile  service  not  intended  to  be 
used  while  In  motion.  The  frequency 
tolerance  in  8  87.65  that  will  govern  the 
MTF  is  that  applicable  to  land  stations. 
Log  keeping  requirements  of  8  87.99  per¬ 
tain  to  all  stations  at  fixed  locations.  The 
MTF  stations  will  be  authorized  for  and 
restricted  to  a  specific  geographical  lo¬ 
cation,  such  as  a  landing  area  or  manu¬ 
facturer’s  plant.  They  are  considered, 
therefore,  to  be  a  station  at  a  fixed  lo¬ 
cation  for  the  purpose  of  8  87.99,  al¬ 
though  they  may  be  portable  within  the 
area,  and  a  log  must  be  maintained.  As 
pointed  out  in  the  Report  and  Order,  the 
information  required  in  a  log  is  minimal 
and  is  not  considered  overly  burdensome. 

6.  The  request  to  make  more  explicit 
the  availability  of  multiple  frequencies, 
when  required,  for  MTF  purposes  does 
not  appear  well  taken.  The  Commis¬ 
sion  was  explicit  with  respect  to  this 
matter  in  Paragraph  No.  10  of  the  Re¬ 
port  and  Order  when  it  stated  the  “Com¬ 
mission  will  authorize  other  frequencies 
where  appropriate  after  a  showing  of 
need  by  the  applicant  and  after  coordi¬ 
nation  with  interested  Government 
agencies’*.  In  short,  additional  frequen¬ 
cies,  in  band,  will  be  made  available  on 
an  individual  basis  upon  a  showing  of 
need  by  the  applicant  and  after  coordi¬ 
nation  with  Government  agencies. 

7.  In  view  of  the  foregoing:  It  is  or - 
dered.  That  the  above  described  peti¬ 


tion  for  reconsideration  and  stay  is 
denied. 

Adopted:  August  16, 1965. 

Released:  August  17, 1965. 

Federal  Communications 
Commission,! 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-8822;  Filed,  Aug.  19.  1965; 
8:46  a.m.] 


r  47  CFR  Part  73  1 

[Docket  No.  16004] 

FM  AND  TV  BROADCAST  STATIONS 

Field  Strength  Curves;  Notice  of  Engi¬ 
neering  Conference  and  Order  Ex¬ 
tending  Time  for  Filing  Comments 
and  Reply  Comments 

1.  On  May  10,  1965,  the  Commission 
released  a  notice  of  proposed  rule  mak¬ 
ing  (FCC  65-383;  30  FR  6651,  May  14, 
1965)  in  the  above-entitled  matter.  As. 
a  result  of  requests  by  interested  parties, 
and  for  good  cause  shown,  the  dates  for 
filing  comments  and  reply  comments 
have  been  extended  twice  (30  Fit.  7666, 
June  12, 1965 ;  30  FR.  8491,  July  2,  1965 ) , 
so  that  at  present  they  are  August  20, 
1965,  and  August  31,  1965,  respectively. 

2.  In  granting  the  last  extension  we 
pointed  out  that  the  new  curves  are 
urgently  needed  not  only  to  update  the 
present  curves  but  also  to  provide  the 
tools  for  the  computation  of  “equivalent 
protection’’  as  contemplated  in  another 
rule  making  proceeding  (Docket  No. 
16030)  concerning  the  possible  estab¬ 
lishment  of  antenna  farms.  In  view  of 
this,  and  in  view  of  the  fact  that  two 
extensions  have  already  been  granted, 
we  are  not  inclined  to  grant  a  further 
extension  in  the  absence  of  compelling 
reasons. 

3.  We  presently  have  under  consider¬ 
ation  a  “Petition  for  Extension  of  Time 
for  Filing  Comments’’  filed  by  the  Asso¬ 
ciation  of  Federal  Communications  Con¬ 
sulting  Engineers  (AFCCE)  which  we 
believe  contains  such  reasons.  The 
petition  requests  the  Commission  to  call 
an  engineering  conference  to  consider 
the  proposed  new  curves  and  to  form  a 
working  group  of  knowledgeable  persons 
in  the  industry  and  within  the  Commis¬ 
sion  to  review  the  curves  before  they  are 
formally  adopted.  It  further  requests 
that  the  date  for  filing  comments  be 
extended  for  a  period  of  at  least  60  days 
from  August  20,  1965,  to  permit  the  con¬ 
ference  and  working  group  to  accom¬ 
plish  their  purposes. 

4.  It  is  asserted  that  the  proposed  new 
curves  have  been  carefully  studied  by 
the  Rules  and  Standards  Committee  and 
other  members  of  the  AFCCE  and  that 
such  study  has  resulted  in  the  belief  that 
the  AFCCE  can  furnish  additional  meas- 


1  Commissioners  Hyde,  Acting  Chairman, 
Lee  and  Loevlnger  acting  as  a  Board. 
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urement  information  which  has  appar¬ 
ently  not  come  into  the  hands  of  the 
Commission.  Petitioners  state  that  it  is 
not  their  desire  to  suggest  delays  in  the 
adoption  of  the  new  curves  to  permit  the 
taking  of  additional  measurement  in¬ 
formation. 

5.  We  are  of  the  opinion  that  because 
of  the  importance  of  the  new  curves  and 
the  helpful  Information  which  an  en¬ 
gineering  conference  might  develop  con¬ 
cerning  them,  it  would  be  in  the  public 
interest  to  hold  such  a  conference  and  to 
defer  the  dates  for  filing  comments  and 
reply  comments.  Whether  a  working 
group  will  be  formed  will  depend  on 
whether  the  necessity  of  such  a  group 
is  indicated  at  the  conclusion  of  the 
conference. 

6.  Because  we  are  convinced  of  the 
value  of  holding  such  a  conference,  be¬ 
cause  it  should  be  held  as  soon  as  pos¬ 
sible  after  the  August  recess  of  the  Com¬ 
mission  so  as  to  avoid  undue  delay  in 
this  proceeding,  and  because  we  wish  to 
give  as  much  advance  notice  of  the  con¬ 
ference  as  possible  so  that  Interested 


parties  may  prepare  for  it,  we  are  hereby 
giving  notice  of  the  conference  and  tak¬ 
ing  the  complementary  action  of  extend¬ 
ing  the  dates  for  filing  comments  and 
reply  comments  ex  parte  pursuant  to  the 
provisions  of  $  1.45(e)  of  the  Commis¬ 
sion  rules. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  This  12th  day  of  August  1965, 
that  the  “Petition  for  Extension  of  Time 
for  Piling  Comments’’  filed  by  the  Asso¬ 
ciation  of  Federal  Communications  Con¬ 
sulting  Engineers  on  August  4,  1965,  is 
granted,  and  that  the  times  for  filing 
comments  and  reply  comments  in  this 
proceeding  are  extended  from  August 
20, 1965,  and  August  31, 1965,  respectively 
to  and  including  October  20,  1965,  and 
November  1,  1965,  respectively. 

8.  It  is  further  ordered,  That  an  en¬ 
gineering  conference  will  be  held  for  the 
purpose  of  discussing  the  proposed  new 
curves  in  this  proceeding  and  develop¬ 
ing  information  concerning  them  com¬ 
mencing  at  the  hour  of  10  am.  on 
Thursday,  September  16,  1965,  at  Con¬ 
ference  Room  903,  in  the  521  Building 


located  at  521  12th  Street  NW.,  Wash¬ 
ington,  D.C.,  and  continuing  to  the  hour 
of  5  p.m.  unless  the  work  of  the  confer¬ 
ence  is  completed  prior  to  that  time. 

9.  It  is  further  ordered.  That  such 
conference  shall  be  open  to  the  staff  en¬ 
gineers  of  the  Commission,  and  to  all  in¬ 
terested  engineers  of  the  Association  of 
Federal  Communications  Consulting  En¬ 
gineers  and  other  knowledgeable  persons 
in  the  communications  industry. 

10.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4  (1)  and  (J>, 
and  303,  of  the  Communications  Act  of 
1934,  as  amended,  section  4(b)  of  the 
Administrative  Procedure  Act,  and 
SS  0.281(d)  (8)  and  1.45(e)  of  the  Com¬ 
mission  rules  and  regulations. 

Released:  August  13,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Wap  lx. 

Secretary. 

[FJR.  Doc.  65-8823;  Filed,  Aug.  19,  1966; 

8:46  a.m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
PERRY  COUNTY,  ALA. 

Certification  of  the  Attorney  General 

Pursuant  to  Section  6  of  the  Voting 

Rights  Act  of  1965  (Public  Law  89- 

110) 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965, 1  hereby  cer¬ 
tify  that  in  my  Judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15  th  amend¬ 
ment  to  the  Constitution  of  the  United 
States  in  Perry  County,  Ala.  This  county 
is  included  within  the  scope  of  the  deter¬ 
minations  of  the  Attorney  General  and 
the  Director  of  the  Census  made  on  Au¬ 
gust  6,  1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7, 
1965  (  30  F.R.9897). 

Nicholas  deB.  Katzenbach, 

Attorney  General  of 
the  United  States. 

August  18, 1965. 

[PR.  Doc.  65-8887;  FUed.  Aug.  19,  1965; 

10:12  am.] 


WILCOX  COUNTY,  ALA. 

Certification  of  the  Attorney  General 
Pursuant  to  Section  6  of  fits  Voting 
Rights  Act  of  1965  (Public  Law  89— 

110) 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  1  hereby  cer¬ 
tify  that  in  my  judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15th  amend¬ 
ment  to  the  Constitution  of  the  United 
States  in  Wilcox  County,  Ala.  This 
county  is  included  within  the  scope  of 
the  determinations  of  the  Attorney  Gen¬ 
eral  and  the  Director  of  the  Census  made 
on  August  6,  1965,  under  section  4(b) 
of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR.  9897) . 

Nicholas  deB.  Katzenbach, 

Attorney  General  of 
the  United  States. 

August  18, 1965. 

[PH.  Doc.  65-8888;  FUed,  Aug.  19,  1965; 
10:12  a.m.] 


OUACHITA  PARISH,  LA. 

Certification  of  the  Attorney  General 
Pursuant  to  Section  6  of  the  Voting 
Rights  Act  of  1965  (Public  Law  89- 
110) 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  I  hereby 
certify  that  in  my  judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15th  amend¬ 


ment  to  the  Constitution  of  the  United 
States  in  Ouachita  Parish,  La.  This 
county  is  included  within  the  scope  of 
the  determinations  of  the  Attorney  Gen¬ 
eral  and  the  Director  of  the  Census  made 
on  August  6.  1965,  under  section  4(b)  of 
the  Voting  Rights  Act  of  1965  and  pub¬ 
lished  in  the  Federal  Register  on 
August  7,  1965  (30  FJL  9897). 

Nicholas  deB.  Katzenbach, 

Attorney  General  of 
the  United  States. 

August  18,  1965. 

]F.R.  Doc.  65-8889;  Filed,  Aug.  19,  1965; 
10:12  am.] 


JEFFERSON  DAVIS  COUNTY,  MISS. 

Certification  of  the  Attorney  General 
Pursuant  to  Section  6  of  tho  Voting 
Rights  Act  of  1965  (Public  Law  89- 
110) 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  I  hereby 
certify  that  in  my  judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15th  amend¬ 
ment  to  the  Constitution  of  the  United 
States  in  Jefferson  Davis  County,  Miss. 
This  county  is  included  within  the  scope 
of  the  determinations  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  In  the  Federal  Register  on 
August  7.  1965  (30  FJL  9897). 

Nicholas  deB.  Katzenbach, 

Attorney  General  of 
the  United  States. 

August  18,  1965. 

[F.R.  Doc.  85-8890;  FUed.  Aug.  19,  1965; 
10:12  a.m.J 


JONES  COUNTY,  MISS. 

Certification  of  the  Attorney  General 
Pursuant  to  Section  6  of  the  Voting 
Rights  Act  of  1965  (Public  Law  89- 
1101 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  I  hereby 
certify  that  in  my  judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15th  amend¬ 
ment  to  the  Constitution  of  the  United 
States  in  Jones  County,  Miss.  This 
county  is  included  within  the  scope  of 
the  determinations  of  the  Attorney  Gen¬ 
eral  and  the  Director  of  the  Census  made 
on  August  6,  1965,  under  section  4(b)  of 
the  Voting  Rights  Act  of  1965  and  pub- 
11  shed  in  the  Federal  Register  on 
August  7,  1965  (30  F.R.  9897) . 

Nicholas  deB  Katzenbach, 

Attorney  General  of 
the  United  States. 

August  18, 1965. 

[F.R.  Doc.  65-8891;  Filed,  Aug.  19,  1965; 
10:12  a.m.j 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
GLENN  J*  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months; 

(1)  None. 

(2)  PMC  Corp.,  Howe  Sound  Co.,  Morrlson- 
Knudsen  Co.,  General  Electric  Co.,  Amalga¬ 
mated  Sugar  Co.,  Idaho  Power  Co.,  First  Se¬ 
curity  Bank  Corp.,  Union  Carbide  Corp.,  West 
Coast  AlrUnes,  Pacific  Power  &  Light  Co., 
Utah  Power  A  Light  Co.,  Portland  General 
Electric  Co.,  Washington  Water  Power  Co., 
Montana  Power  Co..  Westlnghouse  Electric 
Co. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  9, 
1965. 

Dated;  August  9,  1965. 

Glenn  J.  Hall. 

|  F.R.  Doc.  65-8804;  Filed,  Aug.  19,  1965; 
8:45  sjs.] 


LEWIS  W.  LENGNICK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Bought  Hawaiian  Electric  Cb„  Inc.; 
sold  General  Telephone  A  Electronics;  trans¬ 
ferred  Boeing  Co. 

(3)  No  change 

(4)  No  change. 

This  statement  is  made  as  of  August  10, 
1965. 

Dated:  August  10,  1965. 

Lewis  W.  Lengnick. 

[F.R.  Doc.  65-8805;  FUed.  Aug.  19,  1965; 
8:45  am.] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months; 
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(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  August 
1965. 

Dated:  August  6,  1965. 

Julio  A.  Negroni. 

[FJR.  Doc.  65-3806;  Filed,  Aug.  19,  1965; 
8:45  am.] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  9, 
1965. 

Dated:  August  9,  1965. 

L.  J.  Schultz. 

IF.R.  Doc.  65-8807;  Filed,  Aug.  19,  1966; 
8:45  am.] 


CARL  H.  WILLIAMS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1965,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August 
10,  1965. 

Dated:  August  10,  1965. 

Carl  H.  Williams. 

[FJH.  Doc.  65-8808;  Filed,  Aug.  19,  1965; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  146] 

PEANUTS 

Expenses  of  Administrative  Com¬ 
mittee  and  Rate  of  Assessment  for 
1965  Crop  Year;  Indemnification 
Reserve 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts,  and  upon  recommen¬ 
dation  of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information,  it  is 
hereby  found  and  determined  that  the 


expenses  of  said  Committee  and  the  rate 
of  assessment  applicable  to  peanuts 
produced  in  1965  and  for  the  crop  year 
which  began  July  1,  1965,  shall  be  as 
hereinafter  set  forth. 

The  1965  crop  harvest  has  started  and 
operations  under  the  agreement  with 
respect  to  the  handling  of  such  peanuts 
have  already  begun.  Also,  the  Commit¬ 
tee  has  incurred  expenses  in  connection 
with  the  operation  of  the  agreement  and 
the  payment  thereof  should,  to  the 
extent  practicable,  be  on  a  current  basis. 
The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be  appli¬ 
cable  to  all  assessable  peanuts  from  the 
beginning  of  such  crop  year.  The  han¬ 
dlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree¬ 
ment  authorizing  the  approval  of  ex¬ 
penses  that  may  be  incurred  and  the 
imposition  of  assessments,  they  are  rep¬ 
resented  on  the  Committee  which  has 
submitted  the  recommendation  with 
respect  to  such  expenses  and  assessment 
for  approval,  and  time  does  not  permit 
prior  notice  of  these  matters  to  such 
handlers. 

Upon  consideration  of  the  Committee’s 
recommendation  and  other  available 
Information,  it  is  hereby  found  as  fol¬ 
lows  with  respect  to  such  expenses  and 
rate  of  assessment  for  the  crop  year 
beginning  July  1,  1965: 

(a)  Administrative  expenses.  Ex¬ 
penses  for  the  Committee  for  the  crop 
year  beginning  July  1, 1965,  shall  not  ex¬ 
ceed  the  amount  of  $160,000,  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 
functioning  of  the  Committee,  and  for 
such  purposes  as  the  Secretary  may,  pur¬ 
suant  to  the  provisions  of  the  marketing 
agreement,  determine  to  be  appropriate. 

(b)  Indemnification  expenses.  Ex¬ 
penses  of  the  Committee  for  indemnifi¬ 
cation  payments,  pursuant  to  the  Terms 
and  Conditions  of  Indemnification  Ap¬ 
plicable  to  1965  Crop  Peanuts,  effective 
July  23,  1965,  are  estimated  at,  but  may 
exceed,  $1,600,000,  such  amount  being 
reasonable  and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Peanut  Administra¬ 
tive  Committee,  in  accordance  with  sec¬ 
tion  48  of  the  Agreement,  an  assessment 
at  the  rate  of  $2.20  per  net  ton  of  farmers 
stock  peanuts  received  or  acquired  other 
than  those  described  in  section  31  (c) 
and  (d)  ($0.20  for  administrative  ex¬ 
penses  and  $2  for  indemnification  ex¬ 
penses). 

(d)  Indemnification  reserve.  The  es¬ 
tablishment  of  an  indemnification  re¬ 
serve,  as  permitted  by  section  48  of  the 
marketing  agreement,  is  hereby  ap¬ 
proved.  That  portion  of  the  total  assess¬ 
ment  funds  accrued  from  the  $2  rate  and 
not  expended  in  providing  indemnifica¬ 
tion  on  1965  crop  peanuts  shall  be  placed 
in  such  reserve,  and  shall  be  available 
to  pay  indemnification  expenses  on  sub¬ 
sequent  crops. 

Dated:  August  17,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F8.  Doc.  65-8836;  Filed,  Aug.  19,  1965; 

8:47  a.m.] 


Office  of  the  Secretary 

MAINE 

Designation  of  Area  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis¬ 
tration  Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Maine  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Maine 

Penobscot. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  De¬ 
cember  31,  1966,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and 
who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1965. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  65-8831;  Filed,  Aug.  19,  1965; 

8:47  am.] 

TEXAS 

Designation  of  Areas  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  u.s.c.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 

lending  agencies,  or  other  responsible 
sources. 

Texas 

Baylor.  Hunt. 

Cottle.  King. 

Dallam.  Knox. 

Fort  Bend.  Throckmorton. 

Pursuant  to  the  authority  set  forth 

above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30, 1966,  except  to  applicants  who  previ¬ 
ously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1965. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  65-8832;  Piled,  Aug.  19,  1965; 

8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 
Notice  of  Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes),  has  filed 
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application  dated  April  27,  1965,  as 
amended  May  20,  1965,  to  modify  a 
waiver  previously  granted  under  the  pro¬ 
visions  of  section  804  of  the  Merchant 
Marine  Act,  1936,  as  amended,  by  amend¬ 
ing  the  Memorandum  of  Agreement, 
dated  May  22,  1963  between  Lykes  and 
Delta  Steamship  Lines,  Inc.  (Delta) ,  un¬ 
der  which  Lykes  as  subagent  for  Delta 
furnishes  husbanding  agency  services 
(excluding  the  solicitation  and  booking 
of  cargo  or  passengers)  at  certain  U.S. 
gulf  ports  to  the  foreign  flag  vessels  of 
Booth  Steamship  Co.,  Ltd.,  and  Lamport 
1  Holt  Line,  Ltd.,  so  as  to  expand  the  area 
serviced  by  the  foreign  flag  carriers  by 
Including  under  the  agreement,  the  ports 
of  Antigua,  Martinique,  Guadeloupe,  and 
Netherlands  Antilles,  in  addition  to  the 
ports  now  named  in  said  agreement. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  under  section  804  in  such 
application  who  desires  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Maritime  Administrator,  should 
submit  same  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Administration, 
Washington,  D.C.,  20235,  by  close  of 
business  on  September  1,  1965.  The 
Maritime  Administrator  will  consider 
these  views  and  take  such  action  with 
respect  thereto  as  may  be  deemed  ap¬ 
propriate. 

Dated:  August  16, 1965. 

By  order  of  the  Maritime  Administra¬ 
tor. 

James  S.  Dawson,  Jr., 
Secretary. 

[PA.  Doc.  60-8824;  FUed.  Aug.  19,  1966; 

8:47  ajn.J 

CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  16111,  16324;  Order  B-22563] 

AIR  TRAFFIC  CONFERENCE  OF 

AMERICA 

Travel  Agents;  Order  Deferring  Action 
on  Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  August  1965. 

By  Order  E-21726,  adopted  January  27, 
1965,  the  Board  approved  for  120  days 
an  agreement  (CAB  5044-A102)  among 
the  members  of  the  Air  Traffic  Confer¬ 
ence  of  America  (ATC)  which  prohibited 
agents  appointed  by  such  members  from 
having  a  representative  on  the  premises 
of  a  commercial  customer  for  the  purpose 
of  selling  passenger  air  transportation 
(in-plant  facilities).  The  order  speci¬ 
fied  that  if  within  such  period  the  mem¬ 
bers  of  ATC  filed  with  the  Board  a 
resolution  permitting  under  prescribed 
rules  arrangements  of  the  nature  that 
the  agreement  precluded,  such  filing 
would  automatically  extend  the  approval 
granted  until  the  Board  acted  finally  on 
the  new  resolution. 

Within  the  120-day  period  the  ATC 
carriers  filed  Agreement  CAB  5044-A113 
(Docket  16111) 1  which  Included  not  only 

1  The  agreement  Is  entitled  “ATC  Motiva¬ 
tional  Commission  Structure  and  m-Plant 
Location  Resolution. - 

No.  161 - 6 


the  in-plant  rules  contemplated  by  Order 
El-21726  but,  in  addition,  a  complete  re¬ 
vision  of  the  agency  commission  struc¬ 
ture.  Subsequently,  on  May  14, 1965,  the 
Board  adopted  an  order  (E-2216&)  defer¬ 
ring  action  on  CAB  5044-A113  and  pro¬ 
viding  an  opportunity  for  comments  to  be 
filed  by  interested  persons.  The  omni¬ 
bus  agreement  precipitated  the  filing  of 
statements  by  several  hundred  travel 
agents,  commercial  users  of  air  trans¬ 
portation,  and  other  interested  persons, 
the  vast  majority  of  which  reflected  op¬ 
position  to  the  ATC  proposal.  On  July  2, 
1965,  the  ATC  carriers  filed  Agreement 
CAB  5044-A114  which  had  the  effect  of 
withdrawing  all  of  the  provisions  of  A113 
except  the  proposed  in-plant  rules.’ 

Amendment  A114,  quoted  in  Appendix 
A  hereto,  is  now  before  the  Board  for  ap¬ 
proval  under  section  412  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act).14  Such  new  agreement  Is  to  be 
effective  only  after  approval  by  the 
Board. 

Although  the  aforementioned  proposal 
to  revise  the  commission  structure  pro¬ 
vided  increased  agency  commission  rates 
and  enhanced  business  opportunities  for 
agents,  the  primary  focus  of  the  agency 
Industry  appeared  to  turn  on  the  pro¬ 
posal  to  reduce  the  normal  domestic 
point-to-point  rate  from  5  to  3  percent. 
In  fact,  the  matter  of  the  proposed  com¬ 
mission  allowance  for  in-plant  sales  and 
the  new  rules  for  in-plant  appointments 
did  not  appear  to  receive  the  close  atten¬ 
tion  and  analysis  from  interested  persons 
which  we  deem  desirable  before  we  act 
on  the  matter.  Accordingly,  the  Board 
has  decided  to  defer  action  on  CAB 
5044-A114  and  provide  an  additional  op¬ 
portunity  for  those  concerned  to  submit 
statements  in  support  of  or  in  opposi¬ 
tion  to  approval  of  the  agreement.1 

In  view  of  the  extended  controversy 
over  the  motivational  commission  struc¬ 
ture  and  the  effort  expended  in  this  mat¬ 
ter  by  carriers,  agents,  interested  indus¬ 
try,  and  our  staff,  it  appears  desirable 
for  the  Board  to  set  forth  certain  views 
which  it  holds  on  the  matter.  We  are 
sympathetic  to  efforts  on  the  part  of  the 
carriers  to  stimulate  further  the  sales 
efforts  of  the  travel  agents  in  those  areas 


‘On®  provision  of  CAB  5044-A113  not  re¬ 
lating  to  ln-plant  faculties  specified.:  “On 
Intrastate  fares  In  the  State  of  California, 
over  segments  competitive  with  an  air  car¬ 
rier  not  bound  by  this  resolution,  any  mem¬ 
ber  may  pay  agents  a  commission  at  a  rate 
other  than  specified  herein  to  the  extent 
necessary  to  meet  such  competition.-  Such 
provision  is  now  the  subject  of  a  new  agree¬ 
ment  (CAB  6044-A118) ,  which  will  be  acted 
on  separately  by  the  Board. 

*  Filed  as  part  of  original  document. 

*  By  virtue  of  Order  E-21726,  the  temporary 
approval  of  Agreement  CAB  6044-A102  will 
remain  In  effect  untU  after  final  Board  action 
on  A114. 

•The  views  of  persons  who  have  already 
commented  specifically  on  the  ln-plant  pro¬ 
posal  in  Docket  16111  will  be  considered  In 
connection  with  Docket  16824.  This  will 
obviate  the  burden  of  submitting  duplicate 
comments  from  any  party  who  Is  prepared 
to  rely  thereon. 


which  have  customarily  been  sold  effec¬ 
tively  through  their  efforts.  And  cer¬ 
tainly  providing  increased  commissions 
would  have  this  effect.  In  addition,  we 
must  take  note  of  the  need  to  promote 
vacation  travel  within  the  United  States 
as  part  of  the  “See  America”  program. 
This  need  underscores  the  importance  of 
assuring  that  the  relationship  between 
the  commission  rates  on  international 
air  transportation  and  those  applicable 
to  domestic  transportation  do  not  pro¬ 
duce  negative  incentives  for  sales  efforts 
in  the  domestic  sphere.  In  this  connec¬ 
tion,  we  note  that  the  carriers  apparently 
agreed  that  it  was  in  their  best  inter¬ 
ests  to  Increase  the  domestic  commission 
rate  involving  family  travel  to  7  percent. 
We  do  not,  of  course,  express  any  opinion 
at  this  time  as  to  the  merits  of  the  7-per¬ 
cent  rate  as  such.  However,  the  original 
air  carrier  agreement  to  adopt  such  a 
rate  presumably  reflected  the  collective 
view  that  the  rate  would  have  desirable 
promotional  benefits  in  line  with  their 
substantial  efforts  to  promote  family 
travel.  It  would  thus  appear  that  the 
carriers  might  consider  whether  this 
rate  ought  not  to  be  immediately  imple¬ 
mented,  at  least  on  a  temporary  experi¬ 
mental  basis. 

Finally,  we  are  constrained  to  point 
out  that  we  were  not  wholly  satisfied 
with  the  economic  data  submitted  to 
support  the  various  positions  of  the 
parties.  So  far  as  we  are  aware,  there 
has  been  no  comprehensive  study  made 
which  would  provide  an  adequate  predi¬ 
cate  for  determining  either  what  it  costs 
a  travel  agent  to  provide  these  services 
which  are  of  value  to  his  carrier  princi¬ 
pals,  or  what  it  would  cost  the  air  car¬ 
rier  if  it  had  to  provide  the  service  itself. 
Knowledge  of  the  range  of  these  costs, 
as  well  as  evidence  of  the  value  of  these 
services  to  the  public  would  appear  to  be 
necessary  should  any  new  commission 
structure  again  become  the  subject  of 
controversy.  We  would  hope  that  re¬ 
newed  evidence  of  cooperation  between 
carriers  and  agents  would  be  given 
through  a  jointly  sponsored  study  which 
would  meet  these  broad  criteria. 

Accordingly .  it  is  ordered:  L  That  fur¬ 
ther  action  on  Agreement  CAB  5044- 
A114  be  and  it  hereby  is  deferred; 

2.  That  interested  persons  desiring  to 
file  comments  with  respect  to  Agreement 
CAB  5044-A114  shall  file  such  comments 
within  30  days  after  the  date  of  service 
of  this  order.  All  such  filings  shall  con¬ 
form  to  the  general  requirements  of  the 
Board’s  rules  of  practice  in  economic 
proceedings,  and  should  be  submitted  in 
triplicate  to  the  Board’s  Docket  Section. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[FA  Doc.  66-8828;  FUed.  Aug.  19,  1965; 

8:46  &jn.J 


•Murphy,  Vice  Chairman,  did  not  partici¬ 
pate. 
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NOTICES 


[Docket  No.  15353;  Order  E-22552] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Sales  Agency  Rules;  Order 
Deferring  Action  on  Agreement 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
17th  day  of  August  1965. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(the  Act)  an  agreement  among  various 
air  carriers,  foreign  air  carriers  and 
other  carriers,  embodied  in  a  resolution 
adopted  by  mail  vote  consummated  July 
2,  1965  by  the  members  of  Traffic  Con¬ 
ference  1  of  the  International  Air  Trans¬ 
port  Association  (IATA)  .l 

The  agreement,  which  is  identified 
below  and  quoted  in  the  appendix,  is 
applicable  solely  to  the  United  States.2 

CAB  No.,  IATA  No.,  and  Subject 

18421;  100 (Mall  414)  810a;  Resolution  810a— 

Passenger  Sales  Agency  Rules — Amending. 

The  foregoing  agreement  stems  from 
circumstances  involving  an  earlier  res¬ 
olution  of  the  carriers  prohibiting  IATA 
agents  from  performing  specified  activi¬ 
ties,  e.g„  ticketing,  at  an  unapproved 
in-plant  location  such  as  the  premises 
of  a  commercial  customer  (Agreement 
CAB  17845-R54) .  The  Board  deferred 
action  on  such  agreement  (Order  E-21239 
of  Sept.  2,  1964) ,  pending  consideration 
of  comments  and  information  to  be  filed 
by  interested  parties  on  the  proposed 
prohibition.  On  January  27,  1965,  the 
Board,  by  Order  E-21727,  later  amended 
by  Order  E-22163  of  May  13,  1965,  tem¬ 
porary  approved  for  150  days  the  pro¬ 
hibition  against  agency  operation  of  in- 
plant  locations  for  the  purpose  of  serv¬ 
ing  the  transportation  needs  of  com¬ 
mercial  accounts.’  Such  approval  was 
granted  solely  for  the  purpose  of  giving 
the  IATA  members  a  reasonable  oppor¬ 
tunity  to  adopt  rules  consistent  with 
certain  views  expressed  by  the  Board 
which  would  permit  the  operation  of  in- 
plant  facilities,  the  major  thrust  of  the 
Board’s  action  being  that  agents  should 
not  be  prohibited  from  in-plant  loca¬ 
tions,  but  that  such  activity  should 
necessarily  be  carried  on  within  the 
framework  of  uniform  procedures  estab¬ 
lished  by  the  airlines  and  approved  by 
the  Board.4 


1 A  provisional  filing  of  the  agreement  was 
accomplished  on  June  16,  1965.  Notice  of 
final  adoption  was  made  by  letter  dated  July 
2,  1965,  upon  consummation  of  the  required 
21 -day  voting  period  for  mall  votes.  By 
virtue  of  Order  E-21727,  as  amended  by 
Order  E-22163,  the  temporary  approval  of 
Agreement  CAB  17845-R54  will  remain  In 
effect  until  after  final  action  by  the  Board 
on  CAB  18421. 

J  Piled  as  part  of  original  document.  - 

*  Order  E-21727  expressly  provided  that  ap¬ 
proval  of  the  prohibition  could  not  be  con¬ 
strued  to  affect  ln-plant  arrangements  made 
by  agents  prior  to  Sept.  2, 1964. 

*  On  Apr.  27,  1965,  the  members  of  the  Air 
Traffic  Conference  of  America  (ATC)  filed 
an  agreement  providing  for  ln-plant  ar¬ 
rangements  and  for  substantial  changes  In 
agency  commission  levels  (Docket  16111). 


Upon  consideration,  the  Board  con¬ 
cludes  that  action  on  the  agreement 
should  be  deferred  pending  considera¬ 
tion  of  comments  which  may  be  sub¬ 
mitted  by  interested  persons,  partic¬ 
ularly  agents,  airlines,  and  commercial 
users  of  air  services.  Such  comments 
should  be  directed  to,  but  not  necessarily 
limited  to,  specific  provisions  of  the 
agreement  in  order  that  the  Board  may 
determine  their  reasonableness.  Of 
particular  interest  would  be  comments 
on  rules  requiring  that  (1)  an  agent 
must  have  been  under  IATA  approval  for 
3  years  as  a  criterion  for  approval  of 
the  operation  of  an  in-plant  facility,  (2) 
agency  employees  at  in-plant  offices 
must  have  2  years  air  sales  experience  at 
an  approved  agency  location,  (3)  com¬ 
mercial  customers  must  indemnify  air¬ 
lines  against  agency  losses  and  may  not 
accept  compensation  of  any  kind  from 
agents  for  space  or  facilities,  (4)  mem¬ 
bers  pay  a  commission  rate  of  2%  per¬ 
cent  of  the  cost  of  a  ticket  or  $5.00, 
whichever  is  less,  (5)  agents  be  subject 
to  immediate  termination  of  approval  of 
ln-plant  offices  for  failure  to  adhere  to 
applicable  rules,  (6)  existing  unapproved 
arrangements  between  agents  and  “in¬ 
ternational  quasi-governmental  organi¬ 
zations  *  •  *  may  continue  in  effect” 
provided  that  tickets  and  remittances 
shall  be  made  only  at  an  approved  loca¬ 
tion,  and  (7)  any  location  in  being  prior 
to  September  2,  1964,  may  continue  to 
operate  but  shall  be  required  to  comply 
with  these  rules  within  60  days  of 
effectiveness. 

The  Board  notes  that  the  IATA  mem¬ 
bers  have  not  as  yet  submitted  informa¬ 
tion  in  support  of  the  proposal.  How¬ 
ever,  we  anticipate  that  the  carriers 
understand  their  obligation  in  this  re¬ 
gard  and  that  they  will  make  an  appro¬ 
priate  submission  within  the  time  allowed 
of  all  material  customarily  associated 
with  the  filing  of  IATA  resolutions,  in¬ 
cluding  a  presentation  of  the  economic 
facts  relied  upon  in  adopting  the  pro¬ 
posed  in-plant  commission  rate. 

Accordingly,  it  is  ordered:  1.  That 
action  on  Agreement  CAB  18421  be  and 
it  hereby  is  deferred;  and 

2.  That  interested  persons  desiring  to 
file  comments  with  respect  to  Agreement 
CAB  18421  shall  file  such  comments 
within  30  days  after  the  date  of  service 
of  this  order.  Such  filings  shall  conform 
to  the  general  requirements  of  the 
Board’s  rules  of  practice  in  economic 
proceedings,  and  should  be  submitted  in 
triplicate  to  the  Board’s  Docket  Section.* 

This  Order  shall  be  published  in  the 
Federal  Register. 


The  ATC  carriers  recently  withdrew  from 
major  aspects  of  the  proposed  commission 
structure  but  retained  the  ln-plant  rules 
for  consideration  by  the  Board  (Docket 
16324) .  The  Board  is  also  deferring  action 
on  the  ATC  in-plant  rules  by  an  order  issued 
concurrently  herewith. 

“Persons  desiring  to  have  their  comments 
on  the  ATC  ln-plant  proposals  in  Dockets 
16111  and  16324  considered  In  this  proceed¬ 
ing,  to  the  extent  relevant  to  IATA  ln-plant 
rules,  may  do  so  by  requesting  such 
consideration. 


By  the  Civil  Aeronautics  Board* 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[P.R.  Doc.  66-8829;  Plied,  Aug.  19,  1965; 
8:46  un.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15975,  15976;  PCC  65M-1074] 

REGIONAL  BROADCASTING  CORP. 
AND  EVERGREEN  ENTERPRISES,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Regional  Broad¬ 
casting  Corp.,  Loveland,  Colo.,  Docket 
No.  15975,  File  No.  BPH-4708;  Evergreen 
Enterprises,  Inc.,  Loveland,  Colo.,  Docket 
No.  15976,  File  No.  BPH-4779;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
filed  by  counsel  for  Regional  Broadcast¬ 
ing  Corp.,  and  Evergreen  Enterprises, 
Inc.,  on  August  13, 1965 ; 

It  appearing,  that  the  motion  requests 
that  the  date  for  commencement  of  hear¬ 
ing  be  continued  from  September  21  to 
October  21,  1965,  and  that  the  dates 
agreed  upon  for  the  various  procedural 
steps  be  postponed  for  a  period  of  30 
days;  and 

It  further  appearing,  that  it  is  contem¬ 
plated  that  a  pleading  will  be  filed  within 
the  next  month  looking  towards  the  dis¬ 
missal  of  one  of  the  applications,  thus 
obviating  the  necessity  for  hearing;  and 

It  further  appearing,  that  the  Broad¬ 
cast  Bureau  has  expressed  no  objection 
to  a  grant  of  the  motion; 

It  is  ordered.  This  16th  day  of  August 
1965,  that  the  motion  for  continuance 
filed  jointly  by  the  two  applicants  on 
August  13, 1965,  is  granted,  that  the  date 
for  commencement  of  hearing  is  con¬ 
tinued  from  September  21  to  October  21, 
1965,  and  that  the  dates  agreed  upon  for 
the  various  procedural  steps  are  ‘post¬ 
poned  for  a  period  of  30  days. 

Released:  August  17, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-8825;  Filed,  Aug.  19,  1965; 
8:46  ajn.J 

[Docket  No.  16128;  FCC  65  M-1076] 

ULTRONIC  SYSTEMS  CORP.  AND 

WESTERN  UNION  TELEGRAPH  CO. 

Order  Scheduling  Hearing 

In  the  matter  of  Ultronic  Systems 
Corp.,  complainant  v.  The  Western  Un¬ 
ion  Telegraph  Co.,  defendant;  Docket  No. 
16128. 

It  is  ordered.  This  17th  day  of  August 
1965,  that  Chester  F.  Naumowlcz,  Jr., 


•Murphy,  Vice  Chairman,  did  not  partic¬ 
ipate. 
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friday,  August  20,  1965 

shall  serve  as  the  presiding  officer  in  the 
above-entitled  proceeding;  that  the 
hearings  therein  shall  commence  at  10 
a  m.  on  October  18, 1985;  and  that  a  pre- 
hearing  conference  shall  be  convened  at 
9  a.m.  on  September  20,  1965:  And,  it 
is  further  ordered,  That  all  proceedings 
shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  August  17,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplk, 

Secretary. 

[PR.  Doc.  65-8826;  Filed,  Aug.  19,  1965; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

JACKSONVILLE  PORT  AUTHORITY 

AND  NORTH  AMERICAN  INTERNA¬ 
TIONAL,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763;  46 
DjS.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.T.,  New  Orleans,  La.,  and  San 
Prancisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  ap¬ 
proval  by: 

Jacksonville  Fort  Authority,  Poet  Office  Box 

3005,  Jacksonville,  Fla. 

Agreement  No.  T-1832  between  the 
Jacksonville  Port  Authority  (Port)  and 
North  American  International  me.  (Car¬ 
rier)  provides  that  Port  will  assess  cer¬ 
tain  charges  as  specified  in  the  agree¬ 
ment  for  wharfage,  handling,  and  stor¬ 
age  against  containers  used  by  Carrier 
in  the  transportation  of  goods.  Carrier 
la  responsible  for  the  collection  of  the 
charges.  The  charges  differ  from  the 
published  tariff  rates  which  would  other- 
wise  apply  since  the  Port’s  tariff  con¬ 
tains  no  wharfage,  handling,  or  storage 
rates  specifically  applicable  to  con¬ 
tainers. 

Dated:  August  17, 1965. 

By  order  of  the  Federal  Maritime 

Commission. 

Thomas  List, 
Secretary. 

|PR.  Doc.  65-8821;  Filed,  Aug.  19,  1968; 
8:46  ajn.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
ATLANTA  ET  AL. 

Description  of  Regional  Offices 

Section  I,  Description  of  Agency  and 
Programs,  is  amended  as  follows: 

Paragraph  FI  is  amended  to  read  as 
follows: 

FI.  Atlanta  Regional  Office.  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi 
(except  the  Choctaw  Reservation  located 
in  the  vicinity  of  Philadelphia,  Miss.), 
North  Carolina,  South  Carolina,  and 
Tennessee.  Public  Housing  Administra¬ 
tion,  Room  737  Peachtree  Building, 
Atlanta,  Ga.,  30323. 

Paragraph  F3  Is  amended  to  read  as 
follows: 

F3.  Fort  Worth  Regional  Office.  Ar¬ 
kansas,  Colorado,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  Oklahoma,  Texas, 
the  Choctaw  Reservation  located  in  the 
vicinity  of  Philadelphia,  Miss.,  and  the 
Navajo  Reservation  including  those 
portions  located  In  Arizona  and  Utah. 
Public  Housing  Administration,  Room 
2072,  300  West  Vickery  Boulevard,  Fort 
Worth,  Tex.,  76104. 

Paragraph  F7  is  amended  to  read  as 
follows: 

F7.  San  Francisco  Regional  Office. 
Alaska,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Montana,  Nevada,  Ore¬ 
gon,  Utah,  Washington,  and  Wyoming 
(except  the  Navajo  Reservation  portions 
of  which  are  located  In  Arfcona  and 
Utah) .  Public  Housing  Administration, 
450  Golden  Gate  Avenue,  Box  36027, 
San  Francisco,  Calif. 

Paragraph  G  is  amended  to  read  as 
follows: 

G.  Other  field  establishments.  Pro¬ 
ject  and  rental  offices  under  the  direct 
supervision  of  the  Regional  Office  are 
located  at  Enid,  Okla.,  and  Oklahoma 
City,  Okla.  Requests  for  Information 
concerning  them  should  be  addressed  to 
the  Fort  Worth  Regional  Office. 

Approved:  August  13,  1965. 

[seal]  Marie  C.  McGuire, 

Commissioner. 

[F.R.  Doc.  65-8801;  Filed,  Aug.  19,  1965; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  30] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  17, 1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  216a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 


tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Hie  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

-  Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  33  TA),  filed 
August  13,  1965.  Applicant:  PAUL  E. 
MERRILL,  doing  business  as  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  Maine.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  Fish  oil,  in  bulk,  in  tank  vehicles, 
from  Eastport,  Maine,  to  Saugus  and 
Salem,  Mass.,  for  150  days.  Supporting 
shipper:  Sunset  Packing  Co.,  Inc.,  East- 
port,  Maine.  Send  protests  to:  Joseph 
W.  Balin,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  Room  307, 
76  Pearl  Street,  Portland,  Maine,  04112. 

No.  MC  112745  (Sub-No.  4  TA),  filed 
August  13,  1965.  Applicant:  DIRECT 
TRANSPORT,  INC.,  915  North  Broad¬ 
way,  Stanley,  Wis.  Applicant’s  repre¬ 
sentative:  Robert  E.  Swanson,  1211 
South  Sixth  Street,  Stillwater,  Minn. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  "plywood, 
plywood,  veneer,  furniture  parts,  lami¬ 
nated  plastic  tops,  furniture,  material 
and  supplies  in  the  manufacture  of  fur¬ 
niture,  between  Stanley,  Wis.,  and  points 
in  Colorado,  Michigan,  Minnesota,  Illi¬ 
nois,  Indiana,  Iowa,  and  Pennsylvania, 
for  150  days.  Supporting  shipper:  The 
Stanley  Co.,  Division  of  Interlake  Steel 
Corp.,  Stanley,  Wis.,  54768.  Send  pro¬ 
tests  to:  A.  E.  Rathert,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  interstate  Commerce  Commis¬ 
sion,  448  Federal  Building  and  UJS. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  55401. 

No.  MC  113678  (Sub-Nb.  161  TA) .  filed 
August  13,  1965.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver,  Colo. 
Applicant’s  representative:  Oscar  Man- 
del  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Hastings,  Nebr.,  to  Mont¬ 
gomery,  Ala.,  Washington,  D.C.,  Raleigh, 
N.C.,  Greenville,  S.C.,  Atlanta,  Ga., 
points  In  Florida,  Maryland,  New  York, 
Ohio,  and  Pennsylvania,  for  180  days. 
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Supporting  shipper:  Snyder  Packing  Co., 
Box  173,  Hastings,  Nebr.  Send  protests 
to:  Paul  A.  Naughton,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
2022  Federal  Building,  Denver,  Colo., 
80202 

No.  MC  126440  (Sub-No.  4  TA) ,  filed 
August  13,  1965.  Applicant:  LAKON 
TRANSPORTATION  COMPANY,  INC., 
Watson  Road,  Gilford,  N.H.  Applicant’s 
representative:  Walter  C.  Smith  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  gravel,  stone,  loam,  top  soil, 
borrow,  hot  mix,  bituminous  concrete 
mix,  highway  paving  materials,  includ¬ 
ing  concrete,  and  aggregate  materials, 
between  points  in  New  Hampshire  and 
Vermont,  for  150  days.  Supporting 
shipper:  L.  M.  Pike  &  Son  Asphalt  Corp., 
Box  348,  Laconia,  N.H.  Send  protests 
to:  Ross  J.  Seymour,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  6  Campbell  Street, 
Lebanon,  N.H.,  03766. 

No.  MC  127500  (Sub-No.  1  TA),  filed 
August  13,  1965.  Applicant:  L.  S.  GIL- 
LIGAN  CORP.,  826  Willard  Street. 
Quincy,  Mass.  Applicant’s  representa¬ 
tive:  Robert  J.  Gallagher,  111  State 
Street,  Boston,  Mass.,  02109.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  products,  such  as 
curbstone,  cribbing,  pole  bases,  building 
units,  and  highway  slabs,  from  Braintree, 
Mass.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  and  Con¬ 
necticut,  for  180  days.  Supporting 
shipper:  Nelson  Precast  Concrete  Co., 
Inc.,  25  Hayward  Street,  Braintree,  Mass., 
02184.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  Boston,  Mass., 
02110. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65—8819;  Plied,  Aug.  19,  1966; 

8:46  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  17,  1965. 

Protests  to.  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39979 — Furniture  between 
points  in  official  territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  agent  (EH.  No.  2797),  for 
interested  rail  carriers.  Rates  on  furni¬ 
ture,  as  described  in  the  application,  in 
carloads,  between  points  in  official  (not 
including  Illinois)  territory,  on  the  one 
hand,  and  points  in  northern  Illinois, 
Iowa,  Upper  Peninsula  of  Michigan,  and 
southern  Wisconsin,  on  the  other. 


Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  3  to  Traffic  Exec¬ 
utive  Association-Eastern  Railroads, 
agent,  tariff  I.C.C.  C-533. 

FSA  No.  39980 — Rosin  sizing  to  Zee, 
La.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4751),  for  interested  rail  carriers. 
Rates  on  liquid  rosin  sizing,  in  tank  car¬ 
loads,  from  Mobile,  Ala.,  to  Zee,  La. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  16  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S— 475. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

•  Secretary. 

[P.R.  Doc.  65-8818;  Piled,  Aug.  19,  1965; 

8:46  a.m.] 


[Invest,  and  Susp.  Docket  No.  M-19781 
(Sub-No.  8)) 

CLASS  RATES  BETWEEN  EASTERN 
STATES 

Investigation  and  Consolidation 

It  appearing,  that  by  order  dated  Au¬ 
gust  4, 1965,  in  I.  L  S.  Docket  No.  M-19781 
(Sub-No.  3),  the  Board  of  Suspension, 
on  its  own  motion,  instituted  an  investi¬ 
gation  into  and  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  and  regula¬ 
tions  contained  in  the  schedules  de¬ 
scribed  in  such  order. 

It  further  appearing,  that  under  sec¬ 
tion  216(g)  of  the  Interstate  Commerce 
Act  respondents  have  the  burden  of  proof 
to  show  that  the  proposed  changed  rates, 
charges,  and  regulations  are  just  and 
reasonable; 

It  further  appearing,  that  the  class 
rate  reductions  proposed  for  respondents 
in  Sub-No.  3  involve  the  same  general 
territory  and  present  related  issues  to 
those  in  I.  &  S.  Docket  No.  M-19781, 
Class  Rates,  Middle  Atlantic  and  New 
England  States,  and  Sub-Nos.  1  and  2, 
same  title,  and  that  these  proceedings 
should  be  consolidated; 

And  it  further  appearing,  that  in  order 
that  consideration  be  given  to  all  factors 
which  may  bear  upon  a  proper  deter¬ 
mination  of  the  issues,  including  the 
question  whether  the  resulting  revenues 
would  be  just  and  reasonable,  it  1s  deemed 
appropriate  in  the  public  interest  and 
pursuant  to  section  216 (i)  of  the  act 
that  the  information  specified  below  be 
included  in  the  record  to  be  developed 
in  this  proceeding; 

And  good  cause  appearing  therefor:  It 
is  ordered.  That  since  the  issues  in  Sub- 
No.  3~are  related  to  those  in  I.  &  8.  Docket 
No.  M-19781  and  Sub-Nos.  1  and  2,  same 
title,  that  said  proceedings  be,  and  they 
are  hereby,  consolidated. 

It  is  further  ordered,  That  respondents 
be,  and  they  are  hereby,  notified  and  re¬ 
quired  to  submit  information  and  sup¬ 
porting  data  which  shall  include,  among 
other  things,  actual  cost  and  revenue 
data  (including  anticipated  revenue  to 
show  the  effect  of  the  proposed  increase 
or  decrease)  and  operating  ratios  spe¬ 
cifically  related  to  the  traffic  and  terri¬ 
tories  involved,  overall  operating  ratios. 


detailed  data  to  establish  the  represents- 
tive  nature  of  the  carriers  used,  and  de¬ 
tailed  data  to  disclose  carrier-affiliate 
financial  and  operating  relationships  and 
transactions,  as  generally  indicated  by 
the  admonitions  in  General  Increase- 
Middle  Atlantic  and  New  England  Terri¬ 
tories,  319  I.C.C.  168,  and  in  General 
Increases — Transcontinental,  319  I.C.C. 
792,  and  in  addition  all  pertinent  evi¬ 
dence  and  supporting  data  for  the  in¬ 
dividual  representative  carriers  regard¬ 
ing,  but  not  limited  to,  the  following  as 
they  relate  to  their  overall  operations 
and  to  those  specifically  relating  to  the 
traffic  and  territories  involved: 

(1)  Ratios  of  net  income  before  and 
after  income  taxes  to  net  worth  (assets 
minus  liabilities) , 

(2)  Ratio  of  net  carrier  operating  In- 
come  to  total  carrier  operating  revenues, 

(3)  Ratios  of  net  income  before  and 
after  income  taxes  to  total  carrier  op¬ 
erating  revenues, 

(4)  Ratio  of  net  carrier  operating  in¬ 
come  to  net  book  value  of  carrier  operat¬ 
ing  property  plus  net  working  capital 
(current  assets  minus  current  liabilities), 

(5)  Ratios  of  net  income  before  and 
after  income  taxes  to  net  book  value  of  I 
carrier  operating  property  plus  net  work¬ 
ing  capital  (current  assets  minus  current 
liabilities) ; 

It  is  further  ordered,  That  the  detailed 
data  required  to  be  submitted  by  re¬ 
spondents  regarding  carrier-affiliate 
financial  and  operating  relationships 
and  transactions  shall  include,  with  re¬ 
spect  to  any  and  all  individuals,  partner¬ 
ships,  and  corporations  affiliated  with 
respondents,  the  following  information: 

1.  Name  of  each  affiliate  from  which 
respondent,  during  the  year  1964,  ac¬ 
quired,  leased,  or  purchased  lands, 
buildings,  equipment,  materials,  supplies, 
parts,  tires,  tubes,  gasoline,  oil,  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  affiliate  supplied  to  respondent. 

3.  Basis  of  charges  for  property  or 
services  supplied  by  affiliate  to  respond¬ 
ent,  including  the  base  and  rate  for 
rental  charges. 

4.  Total  charges  by  each  affiliate  to 
respondent  during  year  1964  for: 

a.  Lease  of  vehicles. 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to  re¬ 
spondent. 

5.  If  the  affiliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from  serv¬ 
ices  through  transactions  with  persons 
other  than  respondent,  indicate  the  per¬ 
centage  of  the  revenue  of  such  business 
to  the  total  revenue  of  the  affiliate  in  the 
year  1964. 

6.  A  copy  of  the  income  statements  of 
each  affiliate  for  the  year  1964  and  the 
latest  period  of  1965  for  which  an  income 
statement  is  available. 

7.  A  statement  listing  the  amounts  of 
wages,  salaries,  bonuses,  and  other  com- 
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pensation  paid  by  the  affiliate  in  1964 
to  any  individual  who  is  also  a  respond¬ 
ent  or  an  officer,.  director,  or  substantial 
stockholder  of  a  respondent;  or  the  wife 
or  close  relative  of  a  respondent  or  offi¬ 
cer,  director,  or  substantial  stockholder 
of  a  respondent. 

8.  The  term  “affiliate”  as  used  in  this 
order  means:  a.  Any  individual  who  is 
also  a  respondent;  an  officer,  director,  or 
substantial  stockholder  of  a  respondent; 
or  the  wife  or  close  relative  either  of  a 
respondent,  or  of  an  officer,  director,  or 
substantial  stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of 
the  partners  is  a  respondent;  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent;  or  the  wife  or  close  relative 
either  of  a  respondent  or  of  an  officer, 
director,  or  substantial  stockholder  of 
a  respondent. 

c.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
by  an  officer,  director,  or  substantial 
stockholder  of  a  respondent;  or  by  the 
wife  or  close  relative  either  of  a  re¬ 
spondent  or  of  an  officer,  director,  or 
substantial  stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances 
of  respondent. 

It  is  further  ordered.  That  the  traffic 
studies  to  be  submitted  shall  be  based 
upon  actual  operations  conducted  during 
Identical  periods  of  time  for  each  carrier, 
and  the  actual  cost  studies  shall  be  based 
upon  the  operations  of  the  same  carriers 
as  used  in  the  traffic  studies;  and  that 
the  periods  of  time  selected  for,  as  well 
as  the  motor  carriers  used  in,  such  cost 
and  traffic  studies  shall  be  shown  to  be 
representative  and  their  selection  statis¬ 
tically  sound; 

It  is  further  ordered.  That  all  of  the 
required  data  specified  in  this  order  shall 
be  based  upon  and  reflect  at  least  the 
most  recent  annual  reporting  period; 

It  is  further  ordered,  That  the  detailed 
information  called  for  by  this  order  with 
respect  to  carrier-affiliates  shall  be  in 
writing  and  shall  be  verified  by  a  person 
or  persons  having  knowledge  thereof, 
and  a  verified  original  and  two  additional 
copies,  shall  be  mailed  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  20423,  in  sufficient  time  to 


reach  the  Commission  on  or  before 
October  4,  1965;  and,  in  addition,  that 
this  information  is  to  be  introduced  into 
evidence  by  respondents  but  may  be  in 
summary  form,  if  so  desired,  cf.  Sur¬ 
charge  on  Small  Shipments  Within 
Central  States,  63-M.C.C.  157; 

It  is  further  ordered.  That:  (1)  The 
respondents  and  interveners  in  support 
thereof  shall  serve  on  the  parties  of 
record  on  or  before  October  4,  1965, 
their  direct  evidence  in  the  form  of  veri¬ 
fied  statements  (with  appendices,  if 
any) ;  and  that  they  also,  at  the  same 
time,  shall  mail  two  copies  to  this  Com¬ 
mission,  one  copy  to  the  Hearing  Ex¬ 
aminer  hereinafter  named,  together  with 
certificates  of  service  in  accordance  with 
9  1.22(a)  of  the  general  rules  of  prac¬ 
tice;  and  the  executed  original  shall  be 
tendered  at  the  hearing; 

(2)  The  protestants  and  Interveners 
in  support  thereof  shall  serve  on  the 
parties  of  record  on  or  before  November 
1,  1965,  their  evidence  in  the  form  of 
verified  statements  (with  appendices,  if 
any);  and  that  they  shall  comply  also 
with  the  provisions  in  the  preceding 
paragraph  regarding  the  mailing  and 
service  of  statements; 

(3)  These  proceedings  be,  and  they 
are  hereby,  referred  to  Hearing  Exam¬ 
iner  Earl  S.  Dowell  for  hearing  on 
November  15,  1965,  at  9:30  o’clock  am., 
U.S.  standard  time  at  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  the  purpose  of  receipt  in  evi¬ 
dence  of  the  verified  statements,  cross- 
examination  thereon  if  requested,  and 
the  introduction  of  rebuttal  evidence, 
and  to  permit  the  Hearing  Examiner  to 
close  the  record; 

(4)  Parties  desiring  to  cross-examine 
witnesses  who  have  submitted  verified 
statements  must  give  notice,  in  writing, 
of  such  request  to  affiant  and  his  coun¬ 
sel,  if  any,  on  or  before  November  8, 
1965,  a  copy  of  such  notice  to  be  filed 
simultaneously  with  this  Commission. 
Failure  of  any  witness  whose  attendance 
is  requested  to  appear  at  the  hearing  for 
cross-examination  shall  be  considered 
good  cause  for  the  rejection  of  his 
verified  statement  (with  appendices,  if 
any); 

(5)  All  underlying  data  used  in  the 
preparation  of  evidence  set  forth  In  the 


verified  statements  (with  appendices,  if 
any)  shall  be  made  available  in  the  office 
of  the  party  serving  such  verified  matter 
during  usual  office  horns  for  inspection 
by  any  party  of  record  desiring  to  do  so; 
and  that  underlying  data  shall  be  made 
available  also  at  the  hearing,  but  only 
if  and  to  the  extent  specifically  requested 
in  writing  and  required  by  any  party  for 
the  purpose  of  cross-examintion; 

(6)  Anyone  desiring  to  become  a  party 
of  record  and  to  participate  in  the  hear¬ 
ing,  and  receive  and/or  serve  copies  of 
the  evidence  to  be  filed  in  accordance 
with  the  procedure  set  forth  above,  must 
notify  the  Commission,  in  writing,  on 
or  before  September  20,  1965.  As  soon 
as  practicable  after  such  date  a  service 
list  of  all  parties  of  record  will  be  pre¬ 
pared  and  served  by  the  Commission. 

(7)  Evidence  presented  which  fails  to 
conform  to  the  above  outlined  procedure 
will  not  become  a  part  of  the  record  in 
this  proceeding. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  the  Director, 
Division  of  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
all  interested  persons. 

And  it  is  further  ordered.  That,  to 
avoid  future  unnecessary  service  upon 
those  respondents  who,  although  par¬ 
ticipating  carriers  in  the  tariff  schedules 
which  are  the  subject  of  investigation 
herein,  are  not  actively  Interested  in  the 
outcome  of  such  investigation,  subse¬ 
quent  service  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who: 

(1)  Have  been  Identified  by  name  in 
the  order  or  orders  of  investigation 
herein, 

(2)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to 
be  included  on  the  service  list,  or 

(3)  Have  appeared  at  a  hearing. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  August  AD.  1965. 

By  the  Commission,  Commissioner 
Freas. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F JR.  Doc.  65-8817;  Filed.  Aug.  19,  1965; 

8:46  am.] 
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